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P R E F A C Et 



As many fmall trads *bb At' 
antient laws of England^ the 
fotmtairi and fource of the pitfenty 
are now^' baconae extremely fcarci^] 
and being often incprreftly and bad- ; 
lyfwintrf, it is pttfdnd^d nevir ^nd^ 
beaotifbl editions of feveral of tfafem, 
will not prove difagreeable to. the 
S&:: ■♦' *^ One Of ihem has bfcfcn 
already pul^lKhed with fome iuc- * 
•• cefs." And as the fqllowing trea- 
tiie on the varioas branches of Con- 
visyancing is in the higheft (elftima* 
tion, and referred' to by moft' of the* 
hooks bf authority in the la w^ this 
(hould recommend it to the Stu- 
dents ; efpecially as the greateft care 

mmammmmmmmmmmmmmmmmmimmmmmmmmmmmmmmmmmmmmmimmmmt^mm^ , 

^ The HqQox and Student, hj way of 
dialogue on the grounds of the laws of Eng-^ 
knd. 
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PREFACE. 

aod ac c u racy i u ^i^awwg Settlements 
according to the eftablifhed forms 
and rules of law, has an abfolute 
and immediate ten^cjto qtii^ (h^ 
pofieiSoite) and defemi ibe pm^rties 
of the Nobility and Gentry of this 

IpQgdom. ^ 

» • . ' 

Kfoft . gf . the jeterences on (he. 
la&argD tp the T^^ma. ^nd years, pf ^ 
the %wg*$ Koigns^. are eltbor' to tbp". 
fiar Books^ or IPitzherberf i Jbrtdg-r \ 
went. . • ' ' 

Although therq bavy heflsri .n¥fny ^ 
editions of this' bpok in* tbe,origiqal; 

Prench'^ as the laws are nowreodredi 
\i\io. Engllpo^ It is though^ pubfiihiog. 
jt in that language would meet with/ 
the moft favourable acceptation. 
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GRANTS. 



C H A P. L 

i.T^ O R A S M U C H as unto a grant, a E. i } 1 1; 
1^ grantor, grantee, and a thing grant- 8. 12. 
ed, are reqiiifite and neceflarj'. Firft, 
therefore, it bdiovcth to (hew, what perfons 
ipay grant and wi^t not; and of fuch per- 
fons as may grant, by what names they may 
^ant : And then what perfons may be gran-' 
tees, and by what names they may be gran- 
tees : And then it behovcth to (hew of the 
the thing to be glinted. And, firft, it (hall • 
be (aid, what things Ihall be granted by deed, 
and what without deed : And then what 
things a mkn may grant or charge : And 
then * what things mall pafs by the grant of * [2] 
Other, ^c. 

' 2, And as to the knowledge, what perfons Brad. 1, 2. 
may grant, and what not, it b to be under- cai2 s« 
ftood, that ibme^g|iants of fome perfons are 
void; and fiftne^nuits of fome perfpns are. 
voidable by then^lf es^ and their heirs, and . 
by thofe who (hall have their e(btes for ever. 
And fome grants of fome perfons are void- 
.abie by'tte grantors *onIy, during; ctftain* 

B time; 
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G R AN T S. 



C H A P. I. 

' . . • • - 

''117 ^^ A S M U C H as unto a grant, a E. 1 3 Hi 
r^ grantor, grantee, and a thing grant- 8. 12. 
ed, are reqiiifite and neceflarj'. Firft, 
therefore, it behoveth to fliew, what perfons 
tfizy grant and vrhistt not ; and of fuch per- 
fons as may grant, by what names they may 
^ant: And then what perfons may be gran-' 
tees, and by what names they may be gran- 
tees : And then it behoveth to Ihew of the 
the thing to be glinted. And, firft, it fiiall • 
be faid, what things ihall be granted by deed, 
and what tvithoiit deed : And then what 
things a mkn may grant or charge : And 
fhcii * what things (hall pafs by the grant of * [2] 
other, &fr. 

' 2. And as to the knowledge, what perfons Bn€t. h 2. 
may grant, and what not, it rs to be under- caiif 5* 
ftood, that ibme i^^ants of fcMne perfons are 
void; and ihme grarits of fome perfons are' 
voidable by themfelf esj and their heirs, and . 
by thofe who ihaS h^ve their eftates for ever. 
And fome grants of fome perfons are void- 
.abteby'die grantors *onIy, during c»tain' 

B time; 



GRAN T S. 

^ . time ; and fome grants of fome peribns are 
' voidable after the death of the grantor, by 
the hafs "of the grantors; and not by tfie 
, , grantors, or by any other perfon during the 
^' lifii of th^^rantorsi (^f. . ^ 

H. 14 H. * 3. And know, tHat the grants oT all d<^ 
^> 16, peiTons in fa\v, as Monks, Friers, anli^*Ca* 
nons profefTed, and fuch like others, are void, 
if they be not made -by the-S ovcrcigno of fudt 
houfes, or by matter of concludon, or other- 
wife, that it be.in fpecial cafes v and therefore, 
M. 2 R. 3. if a Monk, Frier, or Canon profefled, who 
5* is net Sovereign of the houfe^ grant unto m^ 

{ny an annuity^deed poll, the grant is.void, not- 
withftanding that he be deralgned afterwards, 
H. 32 H. or made Sovereign of the faid houfe, or. ofc 
6- 3«' another houfe, or created a Bifhop, Qfc. 

. . ,4. And if a. coinmapder of the Hofpitat 
of St, John of yhufalem ip Englandy grant a 
rent charge ifluing out of land which he hath 
in hi? commandry, without the knowledge! 
* [3] ^f ^^* Prior, the ♦ grant is void, fcfr. But 
E, io£.4. if a Monk or a Frier, Ssi'^r. by the command-, 
4. ment of the Abbot or Prior, who is Soyereigiv 

of the houfe, ah<| uithe nameof the Abbot! 
iy^ or Prior may make a grant, aiid the famie^ 
fllali be good, if the fame be delivered as the 
deed of the Abbot or Prior by their aflent, 
14 H. 4. isTi.-. If y. 5. being fdifed of an acre of land,. 
32. * in' fee joint in tlie grant of a rent iljiiing out 
of tKe ' fame acre with ^ JV^o^ikj, the fame is. 
void as to the'Monki and good.agfiinfl;^. S, ', 
B. 8H. 5. '5. But if a M9nk or other rj^li^ou^ maji^ 
6» ^ bl fatmer unto'th^ K.ing'sMajefty, and made 
farei* or' a bargain' of i thing concerning his 
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^m, fuch fale or bai^gain Is good; «Ad vfoff, M. 2 H. 
th^t he ihall have a fup minus againft the vc% 4* ?• 
dee or bargaine? in tl^e Exchequer,. {jf^, . j 

6. And if a feme covert ,gra^t.an ^niiulty ^^* < H. 
b)^ dee4> ihC: grant is v^Qid. And if aii^an lie 5^- » «• 
ieifed of land in the right of his wife, and his 

Wife graiu a r^nt ifiuing out of the fame lands^ . « 

without the knowledge of the Iiujfband, tlvf 
grant is voi^j an4 &> it is potwithflanding 
that the hu^ad had co^u{a»ce of it^ if it b^ 
made and. d!?|ivere4 without his^ilcnta or with 
his affent, if k be made in the name of the M. 9 E. 3. 
wife) and not in the name of the hu{b^d. ^f* • v 
And notwithftanding the husband were abroad - ^ 

out of the country at the time of fuch g<?nit i . ; * 
made apd-deh'vered, fo that it is not knpif'iji 
whetberhe be alive or dead, yet fuch gr^nt 
is Yoid if the hufband be * livings, inioGtiud) * [4I 
as if the grantee by force of fuch girap$:fOtef H. 7 H. 
into t)ie land and /diftrain, the buiband at hif 4* I3* 
return fliall have for his ei^ry smd difti^sa^ ^- ^ ^* 
ailion of trefpafs.. . . . 7- >5* 

7. But if aftngle woman be ^n ^e^ecutri^, T. 1 3 E. 
and Ihe t^ i^^^^hufhandf if^ all the debts of i- ^^* 
the tefta^or,are<^fetisfed ^nd paid^ (he «iay ''9* 
deliver the legacies of the teftator. put of ^^ ?' 
goods of the teftaror in defpite of her hu(band, *' 
And if the debts and legacies of the teftntur 

ite fatisfied and paid, (he may give s^way tbft 
goods of the teftatpr which rema^ip, to^gr^j^ 
ioi the foul of the teftator in defpite. of bf^f 
huflttod. But fuch delivery of leg^es .o( 
gift to pray for the foul of the.te&tor» b]| 
the wife, before that the debts of the lefiator 
are ffitisfxed aod paid, U void, ixifemnrfi Ihaf 

B 2 ^ 
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' tke b!i(bi\nd fhall have thereof an a^ion of 
•' trefpafs; fbr that it is but a wa(Kng of the 
. goods^bf liie teflator^ if it be fo that the goods 
' of thieteiktor which remain, will not extend 
to fatispfy the debts of the teftator, .{sfr. 
T. 47 E. 8. And if there be a difference betwixt 
f. 1^* the huffcand and the wife, by xeafon whereof 
certain knds of the hufband are afSgned unto 
his yife by the friends of the hufband, and hv 
his affent, and the wife grant ^ rent chafg;e 
/ to be iiluing out of the iame lamis unto a 
ftranger, the grant is void, iitc, . 

H. ly H. g. If a (ingle woman, being feifed of a 
*• 7- » carve of land,'caufe a deed of a grant df 
* [Sj a rent charge to be iflUing out of the Yam'e 
land to be made, and (he deliver the £une 
deed. unto a fbranger as an efcrowl, upon con- 
* dttioi^, that if the grantee go to Refne, anil 
return back again before the feaft of Ett/iir 
then next following, that then he fhall deli* 
^rtfie fiimeefcrowi as her deed unto the 
grantee ; the woman marrieth a hufband, and 
• ' bfeifo^e the feafl' of Eafier^ ixH during the 
* ' lioyefture, the grantee goes t&Jtomey and re- 
y . '^' It^ns-bock, and the eftranger delivers the 
' ^fdrowl unto him as the.deed of the woman; 
this grant is good, notwithftanding that the 
liufband were feifed of the land in the right of 
Ihb wife, before that the grant took ttkSt^ 
as ^-deed of the woman ; at which time 
file was: married to the hufband; and the 
ciufe and reafon is, becaufe that unto fome 
pQrpofe it fhall have relation unto the- time 
from the firfl delivery ; that is to fay, when 
It was delivered. iis an cfcrowl, inf««»ich that 
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if the wife 'in fyd^ cdfe tkavc enfeoiled a 
ijti^ng^ of the faid land before the condition 
p^formed, and s^ttrwards «the gtantee bad 
perfornied the condition, and the ftranger bad 
deUvered tb^ efcrpwl as the dtfed'of 'the wo- 
man tuuo the grantee, the feoffee (bould haVe 
iiolden the iznds, chs^^ed, isft\ becaufe that 
fit the time of the delivery of the deed as an ' r., 
efcrowl (be wai a fingfe woman. ^ 

10. But in the iaid otfe, the grantee * (hall * [6] 
not have any rent by force of the faid grants 
before the kft deliverv ;i that is to iay, when 

It took effeS a? the deed of the woman, and 
ib to fuch purpoie and intent, ihall not have 
fdation to the iirft delivery, fcil. when it was . 
^delivered as an efcrowl, (fc^ • 

11. Bat in. the* fame cafe, if the woman 
had been married at the time of the delivery 
of the deed as an efcrowl, and her faufbaad 
died, and the grantee performed tbo condi-p 
tion,'. and the ftranger deliver the grant unto 
him as the deed of the woman, notwith* 
{landing that the grant is void to charge the 
woman \ caufa patet. See more of this in the 
chapter of Deeds \ and fo it appeareth that 
fome grants of fome perfons are void, &r. 

12. Know, "that fome grants of fome per* 

' fons are Voidlefe by themfelves, by their behis, ^, 
at>d.by thole which (hall have their eilati^s 
/prever. And as to that, know that it is a 

' ccmmcn known rule, that all fuch gifts, 
grants or deeds made by an infant, whieh-dp 
nbt take tSeik by delivery of his hsind, are 
void. But fuch gifts, grants or deeds mad^ 
by an infant by matter in deed, Or in wrir 
- B 3 ting. 
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ting, whk^ take effed by ddmry of bis 
own hand, ai« voidable by himfelfy $gki his 
hetrS) and by tfaofc which Ihall have his 

cftate. 

, 13. And ther^fore^ if an infmt mak^^a 

deed of feoflfment, and a lettaer of attorney 

unto a ftranger to make livery of fciiiii, usid 

* [ 7 ] he make livery of feifin by ♦ force thereof^ 

£.18 £.4. he fhall be taken for a difleifdr. And if an 

2« , infant being feifed of a carve of land^ grant 

^ a rent charge to be iflgant ckxt of the umit 

carve by de^, and tfie grantee diftrain^ M 

Ihall punifli him asa fre^adler^'notwithihnd-^ 

tng that the in£im^'<Mim the ^eed mA 

E.7E.4.;. his own hand^ .Biit in iu<^ cafe the infiint^ 

nor his heir, nor his itc^See^ cannot againft 

fuch a deed in pleading fay, that he did not 

grant by the deed, for that the deed is not 

void, but is voidable; as to (sty^ that the 

grantor was within age, £^r. at the time of 

ti^ grant, G^r. 

T.25E.3. 14. If an infant give a horfe, and do 

45. hot deliver the horfe with his hand, and the 

donee take the horfe by force of the gift, the 

infant ihall have an a£^ion of trefpafs. But 

AQ^Arithilanding that maxim, if an infant be 

an executor, the payment of the debt of the 

tcftator by him h good and ef&£lua), ifc. 

And an infant fliali be bounden by all z&s 

done by him during his nonage, which adls 

are for his advant^e, if not in fome fpecial 

cafes. A.nd therefore, if an infant at the 

years of difcretion make a bond for his ne- 

cefiary meat and drink, or for his necefiary 

apparel^ or for his fchooling, he (hall not 

avoid 



-AvoIH the%nc; iaufapatet; and fo it fhzil be 
in hkt Cafe. 

15. And a gr'atit madely in infant of tJic E 26H f>. 
age of fourteen years of a free chappcl flwll Gram I'i, 

*be' gobrf an9' clftftuaf, becaufe that he hJm- 
^laf cSnnot have it. ^ofrt. If ♦ the in- * [8 J 
^^firtit'm fedi cafe be bat of the age of ftmr- 
teen years, what fliall become thereof becaiife 
' he hath not dlfcretion. And an Infant at the 
'^age of fturteeri years 'mayprefeht unto an 
'^dvo^^ifoA ^irfildi appcrtkim nnto his {frrfbnt- 
Hneh\!y krid ft ftaSl lie feood 5 bfefcanfc he Mm- 
vWff'iiartfldf hav^ ikj and Becairte 'thkt after 
-the fix montfe Jtttft throtdJn^ry IhidI prefcnt 
^fbf lajife; «rr. • • 

1 6. An fedffinehts, leafe^ gifts or grants, 
mad^ by^^Kit^fs, are vcidable ^ and not v6id 

'hy the pffies themfelves^\ ty their heirs, alid 
by *yrc K^ho have theW dtatcs, ^K Ahd 

•thcfefcre, if a- rtan fei/ed* of lands; granti a 
rem charge hy darefs, and ^ftcr leafc the lands 

-for fife or years unto a ftrartger, and the ' 

grantee diftrain for fcrrfBchtnd beftte Ate 
leafi, tyr after the leafe, the Ufkt Aa<f have 
an a£Hdh of trdpafs ; fo, (half* l^ve the hrir 

'of thd, grantor,- if • the land -had Heftre'naed 
unto him. But know, that always i^ beht>- 
'Vcth, that if they (hall have trefpafs, that 
they be fcifcd in deed of the land or tene- 
ments where the trefpafs is fuppofed, at the 
time of -the irefpafs done. 

T^.-'Ifa man ftSfed of a carve of laifd, E.41E. j. 
give' the feme in taiPby deW, ^nd ma1dea9< 
letter of attorney to make livery ■ dT feifih', 
and all is done by durefe of imprifonmeat^ 

B 4 and 
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aad Kvtrjr of fnfin is made by fotosithasol^ 
DOW is this a diileifiii unto the donor: But 
- that, doth npt prove, that the deed. of koB- 
# T^ j menr, and t|ie letter * of attorney aie yoid» 
for thea;ti]|s donor nsight tcaYerfe tfaeiii» aod 
it(iat ]^ cannot do, SsTr. Aitd know^ ^ibtt 
the imprifonment oi^t to he made lor the 
making of the deed, &c, , . „ 

i8. And therefore if a man be .ktiprifoned 

upon an^execi^ion of a.fiatute merjchsni^ 

8 A£ pL now a grant made by him iiiito aibaagei:^ 

25. tku he be . affiibmt unto his deUveraace a 

gppd.and not voidable^ becaufe that he -ivie 

1 f R. 2. not imprifoned for the fame cade. And if 

dares i^. a man thrraten to murder me if I do .not 

grant. unto him an annui^^f twenty fbil^ 

lings^ and for fear of death I grant onto tim 

M. 7 E. 4. ari^ annuity of twenty fhiUings, now is ibis 

2.U ff^ voidable. ^ But if a.man grant one aii«^ 

ttu^y for a thr^attning of carrying away his 

goods, this grant js not voidable for fuck 

threatning, becaufe he . may have an aAioii 

of them, if they be taken, ^c. *::> 

19. Some grants of f<»ne perfons a» votd« 

M. i8£.' able by the grantors only during a certain 

4> '3" time; and therefore, if an infant grant a 

jeot by fine, this grant is voidable by him** 

fdf during his nonage by writ' of error; but 

if he do not avoid it during his non^» it 

IS' good for ever. And notwithftanding that 

he die during his nonage before that he hath 

ayiiidcd it, yet his heir iball not avoid it. 

^ati^ If the cMusor die depending the 

n-' > 20. And 
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r-9xr. iotrit M i BtsHT he iUfed of hiids in the 
Tight of his' Wilb, aitd the wife a» a feme 
^ fole witii0urher buflnnd grant a rent b]r * f ^o] 
fiavtcr be ifiiiif% out of die iahie hmd, thttM'.7H.4* 
gnuit-flHai nor hini the htiflnifd during the h- 
coverture. But if the huiband die beferc he ' 7 AC pi. 
SKhhis.wilhr fliatt" twerf^ iht Hne by error, U' ^. ^ 
the wife fliaU be bduadet^bfthb grant. >JJ'7B-3- 
. ai, Some-graiiePof ftifiie perfohsare'VoiiU ^ 
abk after the deatk of the grantors by the 
iMn-of thegnRtors, and not by theghmtbrl 
aor bf anjr other perfiiii during the^ii^of 'the 
glumes 4 and 'therefore, if a man «f imAS*i2£-4* 
jfBnw aMmirM^beingUeifed of a dan« of tand^ '* 
giant a rent ifluant out of the fanie hmd in 
iotf and'4lic^ and his 'heir enter, znd the 
glouMeerdiftnua for the rent behind, the heir 
tell have m flftion of titi^fs. But if the 
ffmmimi ckiOrained in the life of the gtan^ H.39H.6. 
eor, fer.tfaevmit'beftiiiMt, the gnmterifkouM ^'* 
Bar have an adini' erf trefpaft, for he'cammt 
sreid bis doed by difcbliiig of fcimfelf . ^ : i 

sa. But if a. man being of good mttfuorf 25 Afll pL 
xnake a charter of feoliinent of certain ta^di 4> 
whereof he is ftticd, and make a hxter of P^^' 
attorney at the fame time toi HRnke tiverf-trf ** ^ ^* 
idfin, but befiBte driivery of.4fifit},: by i fewk 
fidcneiaiie Nocooie nute^ an4 }^ figni'Whitek 
be maktsy^it appearetb^ tlm liveiy '^-^liMli 
fludl^be .made, - by foreeavUiereef Avery^ of 
iiri&n ta made, that is^ a goodfc :fi|offment, ) 

.23.:But if a iiteer' of atii»rney x^^malt^ [i * ' 
Hifery.of.iaUui ia made^nceetain hudv^ by 4 :> ^ t 
a ttian.oft unfound hiemoryyiaafiil^ rtifihir * Li i } 
ter of feoffiaem of the fame land was made 

B 5 Mbit 
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' belbit, ' wben he wt»'^ g5^ mxMHyi mni 
then lively of feifin is iMie^ Avwof Ac 

- letter t)f attorney without •Cher wtknt of the 
17 Aff p( feoffor, «ik1 the feofer4ie, now hiUwif JBay 
17. *^ eiiter upon the feoflee) tet the teiir Uobi- 

^ Alf in Jii^.life aainot enter. 

'04. AH viatiers «f lecotH iO ^rtiicb a liMi 

; of notibiind meniovy^a fMft)^ IU9 bnr ikiif 

' not avoid for the caiife #i»i bt»£Mfatr,' fgc. 

wns of mn foHte num^i^^ tf^. And^theie- 

fore, if a mail of mm fanm mamrim giant a 

lentby-fitse^ orbeboundeAinareoipiimice^ 

f 1 ' 1 hk. iMS'faetr fliall not avoid fitch matiery hy 

'^ ftyi^, that hia ftther, tic^ nfm^oi nmjimm 

15. And know, that if a oiafi • b^ ham 
dumb, but can weH hear, fitch a maaat fidi 
^ by delivety %»f his haodi by fignt, and 
wtthoitt <idivery bjr figitt^ And »^ jna^ifait 
h horn dtimb and deaf may aufce a.^ftv if 
he have underftanding ; biit.it is:hafd.tkat 
fuch a perfim ftiouM hava wdesfiaiidijig* For 

- r flMOr^oaght ft> hsva hk perfeA anderflnd- 
' il)g by his hearing, yet diVBts fterfoaa -have 
" iHidcriiiinding by their ii^, {iifr« .Aad a 
' fnanr bora duanb and blind may have undrr* 

Aiiidiag : Alt a aaian 4hat is bom Uiod,..deaf 

afME4imb, czti.Jhave: no taadeifta&dijlg ; .fo 

iillit)hl«Mao£iiiai3ea:pfa«ratrant. ... 

! a;6. /A faaAaiti nmf ttmktt a grant ar an* 

ether parfen niay. And a niafl attainted of 

*^. 12} MfiUjr^r aiurder, £^r. anay make ^.agcuit 

t A£ pi. ^ a^rent or -eosrioiQiit or a feeAnaot, ^c^ 

^f-f I J * ^wA^tht Mm ibaU bind aU jpertuu bat the 

V'^ ^ •« • » ' •• '* - ' i »• Jung 
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kmz feeUai tUM^ at<Ldi» brd of wrinmitm 
knd is bisUm. when his time fluU comm, . . 

17. .Adul ^ junto thta matter, knoiVy d»l 
itmindrr. .of iSibigs or of nurder, ^c^ i% 
Mnmnmi^SM jfti thia> jaaoncysy thit.iaW 
fi^, by utlflgerjr^^liy vovdii^ aod bj oon^ 
JdSfiou iBut'1901% rvery of tbe«i> jud^eat 
jougjkfc .to be 9te% dberwife it mU oot i)o ' ^ 
.&sd as.altaindei;. ' 

2& Andknov^ that atuinder fay utlig^jr 
flnH iiave»>d>tapn mato the ex^nt as luuo 
)n»b apdtteoMMBt^i fi> ftm^feoShmupt 
th^UffAtm gmnt cut a rent before the exigent 
awafdbdiijahiBi^ chat hi» attaint in fuch man* 
ncc is ifood.; And attainder by yexdi^ ihall ^' 3^^*^. 
heveadbiien unto tbe time of the felony S- 
ooonuteedtaocoidiiig to the (uppobl of the 
jBdiAoH»M^ m imto ^nds and teAeaieats^ 
*nHiiftiJtoilbiveail oitaindor hy ^otMefion, 
. .'29«: iteidltkeixiMMltmaa m4p ijie goods 4 » Aff. pi. 
ftnUichaiB nlatiDa but ooier the j^idcraent '3* 
^iMifc^ in lfaat><«fpift<iiiak of igoods by ikch 
ai«Hm:hefiQ«t jifae jndgiient ia^good. .AJfo T. 9H. ^ 
tfaece. k nn itttatndeff hjr 4k& of i^liamoit -, 20. 
Ofld a mafi ovdawedJn Mfpafe-inay mak^ a 
giAmfrlngQOds^^hut ^^fame is voidto^.biEid 
riiedfckig,.i>iO geol co hand the party^ . Afnd 
a'g^^^;ff|httf>R<eoCniBot, tbjc the I^ngfs viU 
huL h voidiim hind, the t ktngf f»^ mt^m * [ '37 
trfl^ eor«ntttr4p ; hiio the £mie is §ood to £ 3 5 ^* 3* 
hiflit Ute fttrty^biflilbif. Jtet.a 9ft of the '"'^^•^ '^* 
9QiKkrQ£eiie "piUafn^vof a coii|n|Oih,fe^ .^ 

a»advhyi|in3riiiai6, betoe fiiUuie of his krd^ . { : 
is:«Doil j^saoftr s^ fMcrfoiis ^^A^ ibQ xmJ« of 
tf»rbed,/iA the. goods of bis^villain, dpthnot 
I com- 
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comaiftne? but by the fetfym^ audi ifa« juty 
m the knds of his ViUain, doth begin by. his 
inliy, afid of re^^ revtFfion^ oomnaton^ ad- 
yowfon of z dmuki by ctoiniy and pf coiih< 
111999 ifiUi^ put 9f the land cf the krdii^pk 
f ictingiiiflusiieiit) a»d:of a> x«nt tfaiogrout^ 
the land of the lord by retainer or extiiig|iifttH 
mem: Aad if any vUlaiif htve a viUaiii I 
cannot have him before feifuce. ' ^ , 
H. 14 H. 30^ And yet if lord aad tenant be by 
^* 2<« , knight^f feryice, and the tenai^ die^ his he^. 
iniitHin age, and a granger .taJp9:himi'a#fty ^' 
the .lord &ail have a ravi&iseBt oi nnird^ ,m^ 
withftanding that he never feiftdtbe ward $^ 
and the reafon is, becauie that- the! tkte of the 
lord in the ward doth begiabyr /the death, of 
bis tenant, and the boidy of tke inftiit h 
tranfitory. .But tbe lord ibaU 9^ imise a 
writ of ikSism xn^adiM^ kit ^thet laod befeie 
entryi beioaAife that the^laodiiS'not.inpfitfU'y. 

* 1 14] ^ 31^ And know, itbat tbe grama elitii^ 

vers perfiuia caiuiot.be gmi.inipkfptmtf. 

# without tlwiailbit of eiftheri^Iiy way. of jgMit^ 
Qsm&rmahan or atberwifi^ bta A$ tiw gnsr 
of theDeaa wiAwt the.Cbapfier^ and tb^ 
grant of an Abbot wkhout bis G^veiit^.^aMdlt^ 
the g^ant of the Ibfeyor widioat ihe iOomw 
mcmahy » and fisMt SM. baM a Maftei^o^is^ 
College; and of.s3^ others. wfaeohlaie lk>d«8a 
politick) and bavea ijfmtr^mkfcsik:*^:.- . «; 

'^. 2iE.4. \%%* And all thofe which ase mttad wha 

1 3 . have a joist pofieffioii with their bead^ ar the 

Chapter with the I>aany ^^^jGciniriaadet 

by fiKcb . peilbna toi.clmifee thctir pofeft^ 

wiwk poffleffioo ihcy h^ve iiitqig»«bodi;VQi<l 

to 
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ta charge the bofllb of oA^^^eriMni^ . 
diftrelsy buthi^-own/- As put tlio«cBfe} A^ 
D^n grant a^ rem iffiiilig out of land iMttStlt 
iie'holdeth in^cominon witl^ tbe Cliaptefs 

ii0# bf this grattty^ tii0cmi^0l^^iktCk0fm 

ate^Hot Mika t6 difl»eib ; Md ifi^ltM Hife^ if 

tfaeDfaii-'be created Bifhop, th« gMit k dto^ 

ftimmi a» to diarge the pofieffioii. Bkif'if 

the grantee both not w<twcd upon thehuydy 

as upon land" chargeable to his diftrefe in a 

court of reeoidy he may charge the peHbo ol H.399. 3. 

fibeBiOiop in » writ of annuity, if the grant S >• 

be not' made iiilder a ipecol pforifo t&t it' ^- S H* 7*^ 

fludi not chaigc his perfon; ' ' * 

33» Boc if an Abbot grant a rent charge 
in his own name without the * aflent of the * [ 15] 
Coiiventy and the Abbot 19 depoled, and zn^ 
mhttMamk is made>AU)Ot, and he^who^ i» 
dapiifed js^cittated. fiffiMip; i^ow the-gMuitee 
flsd! m^'4!tm%e bi» perfon ih a wiNtof an^ 
jMityt^ becaitfe that 11^0 >he was depoftd he 
was a dead perfon in km^ and nc«>c>f obiNty* 
to -bring any aAton^'or to be ()Md in iftich 
cafe:; ^nd fo 1^ his^depofing the«gi^fif was 
deSBrniiiied to^ chai^ hitf perltei, and alfo to 
cfaa^e^ctopofiUfcn.. t But if the grant wa»« 

hfiuiit, tiieJpoAAbn^fliali be^^:hi»gadr JBaff m.i6£.s» 
whtiiv tfac^Stan was-cnased Biik>p^ heseaEMih^ Abljc 8. 
edi miwvf^'^f afaiHiy to te find, &c. i And il 
the. Abbot aftor the grant, and faeibie b6 w«9 
dufofcij 'haA bean created Bifliop, ahen,th0 
gnatee Alight well eha«ge his pertm. In? ac 
wait<ef: annuity } caujkfm^yVl.^i . < • 

. 34.' TSw grant of- a-ycnt toibe ifliiiiiyMf'' 
0f jte'^gjlebe.laiii bf lhe<MUlMiry(2«B)y,::<iiu' 
\ void 
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4. . a^) aad &H^ • giftiit MBSMJe.^ the.pat^ 

ftk^ ia mid^.itQ chotge the^ofidbin of the 

glebe latlds; but fuch a gnmt made bfitfaer 

jmeSm sfanr m ^kkI to dtaufp the g^be» ^u- 

M^<fatt«DlKeriiett.paBrfim: But if theparfiift 

««%n fak^bcBcfice unto aaotber asaa who « 

kiftiitttedaiidmdttdedy fofck grant tfr deterw 

Qitntil a& to charge die ^bbe.iinid/ &r. fiitt 

pnfaaps he majr.dnrge tbe pedbn of thef^iK 

tor in a writ of annuity, &!r. 

*[i6} .g5* But the fesfon,^ patiOB and^ a»iiiiiaf)r 

bf their gnnii^ aaaf chaiigrthrg]ehr.laml i« 

' perpetuity. And the Abbot aniiConRrem nn^ 

cfaaigCt the kndaiof thcor houft in pef^iiity ;: 

fo may the Dean asid Gha^r, tbe Mayor 

H. 31 E. aod Conuiionalty, mutatis mutandis. And 

1. 90. die patran and ofdinary in tiaie of hb/^ 

cation maf by. tbeirgnmt diatge the laadaof 

the parfeoage, &fc« -And. divtas. other pcr^ 

fims may graot) oriio- aro not here ^lockeid or 

aaeaition made o& thfiBi« 

H. 8E.4. 36. ;Noir it is to ihew, by what »Hae» 

'4* fiich petiima who have ability to grants may 

gidmt. And as^ unto that^ know, tint the 

of the.grantoii is.«at putiatiie^deed 

ly other intttit, tikit-iofinake eertauityof 

thefgPBOtor.. And tfaeBdhft,. tf^the.daiaet.ai^ 

ik^g^^ bytbeiniBeQfAikB of iSi^^^ within 

out hii little of. baptiiov gnnt*acmat^y 

Mtt,. eoBimonreverfion, $^. it. Is a good* 

grant y. becaufe » there^ aae no mose ndnJots m^ 

£^fio(»/ of .that. name. And a:gnuit:of a* 

aMMotyiBy 4in.AMDt,fcby tbenaoic of the 

fimndatioo^ wathmtivit ohilioukf )Kagi{m^ im 

J .; good^ 
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gooif iff <bifdibe\ not tJijt . mom abtetk HklA^ijtL 
fygkmd of ' the fiune zsttm of hmvirnkm^ ib 6. 3. 
«s the I imm\tf\waBf\m kncmgi uto ii: tbt 

> ^7w if> irthcf larid <ftiD safe ibf (•» wn^ If. 36 iL 

oodrtibei.ifaifca! giraniali'aiiiiin^jBtf tabvaMM 6. 49, 

jRothoot ruvpluUdDfty tlua .iK^-good gmMi 

far wben. thnv i&no suUfkniy. it ifiiaU be ttN • 

tendffll the gcaat «f tke ittfeer. If the ioa M. 13 H. 

in ftfdk.cafe gtsitr one ^ zrmaakfbf faii ivm^ 4. 4. 

without any addtckm (Icancek) fudi grant ii * [ 17 ] 

good:^ for i£ tijo^gnffitee fanog-ii writ of an^ 

mkjriagnaft the im, be canjiot help hinN 

Mf: b^r.^aoy: ivmiiS''; &r if fae deny the deed, 

it Aak?be foiindl agaiisft him^ tfiS. 

- 3&. Bet if 7. JS. gnnt antiuttjr hyMcfeetl; H.3H.6W 

aad in the deed the furname, fcU*S» is^ hot s^* 

not his mme of faoptite^ this gnot is net 

goodt . Am! if ^« £ grant -aiuiottf t by Mi 

eootrvf aamfiiOf bopt^xv m^ bjithe ^mt 

of S".^.}faM thiofc' thitgnuitis not good 9 

hecaufe that the deed of ^^inm caiiooeiie 

the deed »f ^^; fm n niati^caanot hove 

two oaiaes of haptifinj and fatb^cancdxrc 

the gismtor mxf fieiiy cbedeori. 

• '$9. ;Attd. ibiBe ate of cootm^ optniooi ^^ 9^ 4* 

fcr^wfaen^thoy^aieia^uiiiie npoo tin deed,, the ^^* ' 

^jiUmliK »^-.gi?e.ka svidente the^ dtiy^ ylot 

and place, where the pbiftiS' deiv^nd th^ 

Amems- his doed^' iic, itben tbergottitoiL hath . 

aar.aiiy tUng^ tO' help faioi^ hot to lay, . thot 

his jiame is Jtin, aadniot 2ii««^a2iA faiiat 

his deed. Now Ibey.iiy^ that tbe pWotiff 

may^ demur upon tbts^vvidenee.; fbntfmacil 

OS hft^ iattia am- flMsfivod 4tet%Iiixw ^x^bo 

'J *i deed 
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fbed ^ his deedy ikeyAf^ dttt he. fiiall lie 
csiiiciuded.to'fiiy, dst his naine is. other jMit 
as dbe dfltd doth fijppofe. iU^fnirr. 
M. 3 £. 3. 46. But if y« S. reciting by his deed thitr 
Itih. Not. ImwoKmy.S^hyi the &mis deed gtant an- 
JSAop. mikf by the /name:^ .2^ 5. * dUb is a*good 
ItH' on S>*^> '^^ tfae>jwrit (hall, be brougte upcia 
*Li8j the wiiole deed. And if i«&# at &»^ icct- 
twg by her deed, that (he is a feaie covcat^ 
(and m tmth (he is a feme fole) gnoit an^* 
unity, &r. it is a good; grant, (or dhat is but 
a; void ledtal, and the granfioe need^not put 
dttt .in Us writ, and ti^ cannot be.a oo«* 
dtdion to htoi when he (hewcth the deed» 
And fo (hall it be if y. ^, fcn^fat, rectt^ig 
by his deed that he is yeoman, ^nt an- 
nuity, &r. 

4I« fine if a fcmt oyyert reciiittg by her 

ckcd that (he is a fenoe fole gcaat annciity^ 

dasisaveid grasit, fnrflieibaJlnotbe cofr* 

dnded bp this rreitai, isU. But if a man 

£. 96.^. whorishiqptizeflby tbenaoeeof ^siui, l^the 

H- fiune name «t bk fuU age grant zmmty^ and 

^* ^^ ^* afitorwacris is confirmed by the name of Ji^* 

^' 5^' ams^ now his name of haptifm is chftiigpd« 

snd yet the giaot is good i wd if a feme fble 

. gmnt to me annuity, and nfterwards tahe « 

huifaand, nom .£be hathaielt her furname^ 

jfH the grant is good; 

42« TiiegnntB. of . fuch perfons which 
are good without name of ba{»tifai,. not* 
* withftanding tfaat.fiieh.per(bm name them- 
ieiyea by cootiary .*names; of baptifmt y^ 
tivBir grants (hall be food. Afld tbeceibi^ 
if aa AiibQlifpgkt co9UBQ% in his lands. bgpt 
. ,' the 
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the name of JUclmrdy JSOx^ {&.ra«d itig M* ^7 C* 
name is Rohrty this is a good graiil» if tbeve 3* ^S* 
be not anjfi^aipoffe Abbots of the fane name • 
of finuKbtion. 'And fucb things as pafi bjr - ' 

livery, a^ "^ kndy ^sTr.. no^itbihfidiaK.tbie* [19] 
cbod. of ieoffinent. be^ made of that bjr 001^ 
tnuyname of baptifin of the feoffor, aad 3 Aff. pK 
by c»mrary name of baptifm of the ibofieey 4* 
it is a good feoffinent, if Jivery of feiiin be ^* i H. 5. 
made by the feoflbr unto the £eofiec^ and it ^* 
takes-e&& by the livery^ and not by the 
^hed, ffc* And if a man ^ve junto me his 
faorfe by wofdy and mako to mc a writing 
of the fiuie by his contrary name of bap* 
tttn, and by my contrary nahie ofibaptifm^ 
it is a good gift by word^ bat not by the 
writing, £^r. 

43* New is to ihew, what perfons may: be 
gisnteesi and as to thar, .Jcaow^ thne^Amii 
ccyfett i^ay be a grantee, and a gnnt made 
to a feme eo^ert &aU be good and efiedual 
until her hoftand hath difagreed. And them*- ihJt;i^\u: 
fore, if a rent-chai^ be granied unto a 
feme oovert, and the deed is deiivered une6 
her, her huffaand not knowii% them^, and Co. Copy/ 
the huiband die before any difagreement made-i- 3 S * 
by Kim, and; before any day of payment,' 
now the grant is good, and (hall not be avoid-^' 
ed, to fay, tliat the huftand did not agre^, 
(tf^. But the difagreenient of the huiband 
ong^ to be (hewed. 

-44. If a feme coy^t be enfeoHed of aii«^M. 15 E. 
atreof land, her hoiband being beyond the'4. a. 
fcsLy and her huftand return, aifd is not ooiW 
tent wkh the feoffment 'made^. to his w4fe^' 

and 



and t(^Il not {\ifRt his wife to take the pro- 
fits of the litnds, nor to continue feifin of 
♦r^o] ^^ faitte land, but caufcth ♦her utterly; to 
relinquifh and refnie the feifin and occupation 
of tne hnd, and he himfclf utterly refidfeth 
to occupy the landi now by this means he 
ihall difcharge himielf of the damages Ffom 
ihe time that bis wife and he did lefuCi the 
occupation of the land in a writ of entry fin 
the Ar, broughr-againft him and his wife, in 
tjrfe the feoflfor 6{ hh wife were a diffcSfe^. 
*fiut for the trnic that Wis wife ddth occirpy ^ 
3tfnd, htf Aall ^nfti^r dSamiages ; iSnife qujei^^ 

' 45. Btrt know, that by this tefufifl cf fte 

wcupatiOtt of the hmd by the hufband and 

the wife, the freehold is not out of then^ 

if no t)ther perfott enter iftto the lan^ but 

T.16E.4. titey remain tenants as tb tife an aflffon, Sfr., 

4. But' if Saed and tenant are, anf-the loi'd 

marrieth a wife, and the lord beSg be*ydrid 

the fea, the tenant doth enfeoff the wife of 

the lord and a ftranger of the tenancy, and 

T. 10 E. 4. the lord return and diftrain the cattle tX the 

ai. ftrai^er for his rent, now by this diftrefs the 

n^fe is out of pofTefBon of the land, and the 

pofieifion doth wholfy rcmaih in the ftranger, 

who is the othfer feofiee 5 for the taking of 

the ftrefs by the hufband is a fufficient dif- 

agreement that his wife fliall not take by the 

feoffment j for otherwife, the hufband fhbuld 

be greatly mifchtefed: For, for all the time 

' that his wife fliall be adjudged in pofleffion of 

• [21 J the tenancy, ♦ he hiihfelf is fcifed of the te- 

'nancy in the right of his wifcl fo that for 

* - all 
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all that time he fball not h^ve tht rent Of 
his feignorie, if any day of pujniiefit of tent 
be iticurred in the mean times tameM ftaerei 

46. A feme covert may be a.difletibrefi M.6H.6. 
notwithftanding that her huftand do not H* 
ailent to the fame 3 and the hulband fttill 
be charged wkh the damages in affize brought 
againft him and his wife. Burif the hufbimd 
diflerfe another man to the ufe of his wife, 
' and the vriSe agree nnto the fame,, yet the 
freehold fimll not be Aid in her. And to B.I2E.4. 
this purpqife, tfaereis a dMtitn te wben die 9* 
%nfe hath right f>f entiy^ or title of entry 
tnto any land, and when not. And there* 
fore^ if a fble woman be didfeifed, and flie E. 44 B. 
take hufband, and the huibanjj enter, now 3* 9< 
by this entry the free(iohl fliall be a^udged 
fai the wife, becaufe ihe had »& right to eneer, . 
\ 47. And if a woman fole enfeoff a ftran* E. 7 E. 4* 
ger by deed indented npon condition, the con- 7* 
ditioo is broken,, the . woman takes a buf* 
band ; the hufband enter upon the feofie^ ; 
by this entry, the freehold ihall be faxd to 
be ^n the wife, becaufe that flie had title to 
eater. And it is called title of entry, be- 
caufe that, ihe cnnnot have a writ of right 
againft the feoffee; for (he hath departed 
with her right by the feofFment, which ihe 
cannot bring back without entry, which 
ought to be foe the condition broken, (^c. 
And in the cafe of difleiiin, file had right 
♦ of entry, in fo much as ihe might befoie ♦ [22 J 
the coverture, or ihe and her hufband might 
after the coverture, Jiave a wtit of right 

againil 
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againft the difTe^or, Ifc. And an inhnt 

may be . gcantee, leilee, obligee, refigpee* 

And an Snfent of the age •£ difcretion may 

- - , te a drfleiibr by his aftual entry* 

T\zE^% '48. But if 7. S. diffeife a ftranger untb 

^* the ufe of an infant, the freehold ihall not 

be in him before his agreement. But if an 

infant hath right, or title to enter into an 

^cre of land, and a ftranger enter to the ufe 

of the infant, now the freehold fball be faid 

to be in the infant before his agreement. And 

* fo (ball it be of a man of full aee^ And a 

man attainted of felony, ^urder, or treafon| 

may be grantee^ and a clerk convi£t may be 

grantee ; and a man imprifoned may be gran<^ 

; tee, £^f. and the king's villain may be gran* 

teei and /an alien may be grantee. And a 

man outlawed in a perfpnal action may be 

gi^Uitee, and' a baftard may be a grantee, 6t 

a purchafer; but a baflard cannot be heits 

Aff. 1 3 E, nor have heir without ifTue of his body be- 

I. 28. gotten. ' ,. 

H. 2 B. 3. 49. But if a baftard eigne who is muUer In 

16. ' the fpiritual law, continue pofTefllen inlands 

ilnfl;.243. qj tenements as heir to his father allhis life 

"• tilpe, and die without interruption of his 

M. 6E.3. pofleflSon, his ifTue fhall hold the land for 

54. ever a^inft the muUer\ and if fuch a bafbrd 

enter into an acre of land after the death of 

* [23] his * father, of which acre his father died 

^ feifed in fee, and the baftard doth give the 

fame acre in tail to hold of him and his heirs 

ty twelve-pence, and dies feifed of the re- 

verfion without interruption, this dying feifed 

(hall make his ifTue able in law to hold the 

land 
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land againft the muHn-y if fuch a baflard eig^ 
enter after the death of his father into land M.i4E.t« 
whereof his father died feifed in fee, and is jm* i6. 
pleaded of the fame knd^ and vouch, ^c. and 
the VQuchee enter into warranty by force of the 
lien made unto his father and his heirs, and 
proceis continueth until the demandant hath 
judgment to recover againfl the baflard, and! 
the baftard hath judgment to recover over in 
value ' againft the vouchee^ and either hath 
execution againft the other, and the baftard 
dieth feifed of the land which he had in ex* 
ecution ; quare^ whether the mulier fhall 
falfify this recovery, tfr. . 

50. If a man bath liTue two daughter^ E. 2 B. 2. 
wl^reof oiie is a baftard by bur law, an4 ^9* 
mulier by. the fpiritual law^ and^dieth feik^ 
of bnie acre of land in rce, and both the 
daughters, that is to fay, the baftard afid the 
mulier enter into the ume acre and occupy M. ai E« 
as one heir to their father, and the baftara 3* 14* 
dieth feifed without . interruption, it is faid, ^Kep. ; 
that her ilTue Ihall have the half of the acr^ 10 »• b-, . 
as heir to his mother; iamm qu^ere^ beq^ifc 
the other, fifter did enter. ^ ^ 

5i.Andtcnow, thatanA(>botmaybe*gran- * [24J 
tee^ and Dean and Chapter, Mayor and Com- E. 5 H. 7. 
monalty may be grantees ; but a Monk or 25. 
Frier profefs'd, {sTf. cannot be grantees if he M. 19 If. 
be not Sovereign of the houfe : But he may ^* ^S* 
be executor with the aflent of his Sovereign ^ 
and he may be farmer to pur Lord the King^ 
A man of unfound memory may be grantee j 
and divpVs other perfons may be grantees, 
who ire not h^ fpeqficd. 

52. It 
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Co. Copy. 51. It is- now to fliew, by what naines 
S- 35- graqt^es may be. And 3s to that, know, 
M. ip E. • ti^at there ever ought one to be named in the 
3* 45- ' beginning of the grant, who may take by 
M.zyh.^. £^j.^ ^f ^1^^ grant, otherwifc the grant is no- 

H «2 H thing worth. And therefore, if a man grant 
6. go. * annuity unto the right heirs of John at Stile^ 
T. I H. 7. and yobn at Stile be living at the time of the 
3K grant, the grant is. nothing worth i fcyr there 

E.iiR. 2.1s not any fuch perfon at the time of the 
46^ grant ; for John at Stile lie cannot properly 

have an heir during his Sfe. But ^f a rent 
charge be granted unto J. S, during his life, 
the remainder in fee to the right heirs of 
Ti K. and 71 iST. be living, and the deed is 
delivered unto J. S, now the remainder is 
good^' conditionalljr, JciL if ^ JC be dead 
When the remainder &IIS| ancl bath, heir^ 
then is it good, otherwife not Andfo, if 
land be, leafed for life, the remainder to the 
right heirs of J, S. who is alive at the time 
of the leafe, &ci And the reaibn is, becaufe 
that there is one named in the leafe who may 
take immediately in the begjuining of the 
leafe. 
» ["25] * 53' But if a rent be granted for life 
unto the right heirs of J, S, who is alive, 
the remainder to T. K, now all the grant is 
void, becaufe there is not any perfon who 
may take immediately ; and the remainder 
catindt be good, but in refpeft of the parti- 
cular eftate, if hot in fpecial cafes ; and fo, 
feTr. And if a man feifed of a rent charge 
in fiee, grant the fame rent unto a ftranger 
for life, wd tlie tenant of the land attorn. 



G R A. N T S^ 

i^c. and afterwards by another deed the %rvi^ 

tor grant the reverfion of the fame rent mito 

tfte right heirs of J. i, who is alive, this'H. 2R j. 

grant is void, becaufe that there is n^t an^ r. ' •' 

perfoa who can take : But if J. S. had been 

dqad at the time of the grant oJF the rever->. 

(Ion,, .then the grant had hxn good ; and fo 

knoW) that thefe words (rig^t heirs) may be 

the name of thej;rantee* 

54.' And if /,S. hav^ifljie two fi)ns^nd^M.3oB.3. 
a rent is granted nnta the firft fon of j. S. 1 9. 
and not by any other name, it is a good grant *^' a E. 3. 
if tlie deed be delivered. But if ?. S'.. hath '• 
not any iflue, and a rent is granted! unto him ilnft.3.a« 
who fcall he the firft iflbe of J. S. whether 
it* be fon^ or dajugbter, th^ grant is void i 39 AiT. pi. 
cdufa patef. ao. 

55* ^^^ ^^ ancient tinie, a grat^t niade B.33H.& 
.4hthi^ beata Maria, i^c\ EtMomchis ib. 23* 
Dto feruientibus bad been good; fo had it^*4^%* 
been of a grant made Deo &f Ecckjut of 3- 9^* 
fuch a place. But fuch grants are not good 
at this day, becaufe there is not a perfon 
najna^d who c^n t;»ke by force of the grant. 
And a * grant made to fuch an Abby, and.* [26] 
to the Sachrift of the iame Abby, is void at 
this day. And fo it is if a grant be made to H.40E.3. 
fuch an Abby, and to three or four Monks 9 8* 
of the fame Abby, although their names be T* « * H, 
nan^ied, ^c, for that they are dead perfons 7- a;, 
in law. But a grant nvide unto the Church- ■'*™*'3' a. 
warden?, of fu'ch a^ Church, Avithout naming 
of thc;ii: nJ^jnes is ^d. But a grant made H. 20^.4. 
untp threeor four pi the Pari(hi9i;iers of thct *• 
Paxiib of St. Mc(ry^\Ti fuch, a place \\ not good : M. 1 2 H. 

' / " ftit 4- 3. 
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Biit a grant made unto the Bllhop of Win* 
xhefter without other name is a good grant i^ 
4liift.297. annd a grant made unto the next of the blood 

" of y. 5. is a good grant. 
30Air.pI. * 56. If a rent be grahted unto y. S. for 
47* life, the remainder in fee linto him who fliatl 

Co. Copy, fii-ft come at Pauls the next day in the mom' 
I* 35' ing, this remainder is good upon condition^' 
. . w«., if y. S. do not die before the time, and* 
alfo if one come to Pauls the next day ill the 
J morning, and if he who firft come be not a* 
Monk, or other peHbn who is difabled to. 
tak€ by the grant. And fo it fhall be, if 
the remainder be granted unto hiilri who ^. S^ 
.fliall name within three days, (^c. But if 
a rent be granted unto y. S. or y. i>. thii 
grant is void for the uncertainty of the' 
' ' . grant, for the deed is in the disjunfiive, 
* . * Gfr. and the delivering of the deed unto' 
y. S, canilot make the grant to be good 
unto him; for a rent cannot pafs without 
♦ 1 27 ] deed, then delivery * of the deed, cannot 
caufe a deed that is void to take eiled. 
, • 57. Now is to (hew. What things may 

l^ granted or given without deed, and what 
notj And 'as to that, know^ that all chat- 
tels, reals or perfonals, may be granted or 
given without deed, if not that it be in 
fpeclal cafes. And therefore, if a man give 
.. , J unto me his horfe or cow, or a bow, or a 
lance^ or other fuch like thing, fuch gift is 
B. IS ^'3* 8^ J^y word. And if a man give unto me 
14. by word his corn growing upon the land, it 

is good. And if a man give unto me a tree 
growing upon bis land, it is good without 
«ed. S8. But 
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• • ' ■ 

• But if.tei^ant in tail give unto me a^ 

^^^ST^^i'^g u^n the land, and dies before 
that I have put down th^ tree, and his ilTue H.18E.4. 
in the land where the tree' b growing, if I *>• 
cu{ do^i^ ^^^ ^^^9 ^^ (hall have an aSion of ^* ' ^ ^* 
trefpa& i becaufe that the tree is annexed ^* ** 
unto th^ ijreehold, and by the gift comes of 
the^ na.tMre of the land : But othenyife it (hall 
be, if ttie donor of the tree had bten fole 
tenant of the land in fee-fimple in his own 
right. . 

S9» But if tenant in tail give corn grow- E. 10 £.5* 
ing upon the land unto me, and die before 2. 
tliat I have fevered the fame from off the 
land, jet I may afterwards fever the corn 
and take it; for that the executors of the 
tenant in tail (hould hav6 had it/ 

* 60. If guardian in knight^s fervice be of* [28] 
the body and land, he may grant the ward- H. 1 2 £• 
fhip of the land without deed ; becaufe It may i* 59- 
pa& by livery of feifin. And as to the body, ^^* 22 R« 
fomc are oi^ opinion, that it may be granted *• 937* ^ 
without deed ; for they fay, it is but a chat- ' ^^ ^S' 
tel; and the executors of the guardian fhall 
have the body. But that feems to be but 
little rcafon ; for if a rent chaise be granted 
unto a man for years, and he make his exe- 
cutors an4 die,, his executors fhall have the 
rent; and yet it cannot pafs without deed. 
But it feems^ that the wardfhip of the body 
fhall not pafs without deed j for it doth not M. 10 H. 
properly h*e in livery of feifin, no more than 6« Wi 
a villain in grofs. And a man fhall have a ^ 
writ of right of ward of the body, and in 
die writ oitwn-tenure is ^ goo4 plea« as unto 

C ^ the 
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tiie body i and hi the fame writ voirc&ee 
•lieth for the body; which prove, that it iy 
no perfonal thing; fo that it feemeth, it can* 
E. laE. not be granted without dc5ed; tamm quart. 

3- ^' '6r. If a man feifed of aii acte of land, 

leafe the fame unto a ftfai^er fdr fife, the* 
remainder to y. S. In fee, this is good With- 
out deed; becaufe that It pafleth by Iberyof 
M. 1 1 H. ieifln : But' the reverfioh x>f bnb *ajcie'of land 
4* 3* cannot 1)e granted for Qfe ih tail, or in fe^,* 
H. 8 H. without deed : .But the.rcverfion.of ooeacve 
^•33* of land may be granted for years without 
deed, '^c. But a fent cbmtnon in gro^, 
advowTon in gfofs, and villain in ^ofs, 'can-. 
* [29] not* be granted for years, for life, ki tail, 
or in fee, without deed, if uitit in tpedaf 
cafes; io is it of eftovers in grofs. 
'62. But an ufe may be fold ^thout deed^ 
T. 7£,4. ^nd yetit fliall ddccnd to the heir of q/iuy 
ij^ qui ufi^ if it be an iilheritance in tiim ; the 

#eafon is, becaufe the fale is but a tbntrad,' 
. and a houfe or land may be fold without dead, 
f^e. And li cejhy give ufe of a reverfion; 
wiUs that his executors fhall fidl.tfae rever- 
M. 19 H. iion and dies, his executors may fell the 
6. 24. reverfion without deed. And a rent may be 
iM. 1 1 H. granted by one coparcener unto anotlher upon 

4- 3- partition without deed, ^are^ if the paf- 
H. 21 E. fon of a church may gtant the tithes ctf his 
3' '• parfonage for years reridring co hip cent, 
£. 2'^ H. y^j^Qm deed^ fojne fcem that he cannot ^ 

^ ** 'jj for they fay, that tiotwithftanding that wten 
. ' ^^ ' tithes are fevered, Jthey are but chattels per- 

fonals ; yet fo the parfon c(f the ehuccb <hey 

are as his freehdld, tffc 

2 63. If 
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V h^K kvi airf tenavir be of vMmbm4$ ' U * ^ 
Jiy . fisalfy,. attdithe tdndtatojiendcr tfap iH^ft u. a 
4ieafl»foietlKfaiHEfM^he;l4iiK^ -^1 v M 

canned gtsnt. this ifirniice far ydkrs Mdbavt ^^ ^^ ^^ 
dead ; And' ^ iviwfi they mm firvefed^ ittejr ' '^ 
are but perfenalB-: • But »the sparfbn /«f die j , ^V / 
daiodE sia|f;iK]Qa lis ^toliea afthta 'th€^>ake ^ ' ' ^ 
.&vti«d fiwn iheittmfa ^lait) i^i vBkitidr r |. - • 
Icoad capnst tttoe^Aittideyvkes Mihcn j^hcjroie ^ ^ ^ 
imredt ^odKHit JtUeaflent^lof . the •ivstnt, 

tf ^. ^ jappsareub *::b7 the ^^^^e of Ji^^ d^ * [ 3^ ] 
^^ 5* l^faidr hegitiiieth, «i>e^ai&ll0v:<ll^^^ 11 i • . \ 

' .f64.fAflfDdf pditkik,jBR'lA^ M* 4H. 

^naofttJloy, ^oannpsi ooosbena ieaier^fbf jy«icr «f 7- ^7* 
dandsy' {orhtieof ^fbefiairieiibd in«tfa0 rigbtstf 
iboir^GpupotBtioa witthioNit dCKl;mhe tuiiiii »i| 
is.of a.^t of cbattoifl pcafrnah^i finautif nd/i- 
iandis^ ($c. fiut a leafe for tyeB» Ji ot d o i ii^ 
aa/Mint; m^gcwd^«ailil>i]itideWs>>dtlrii%3theld[a37A 
damd'ihat^MI AUxxr4 tand 0{gf!t'«FlDk&fdB o. 3. ^^ 
.^ggSmds mMcibf an Abbot: issgood^qr kinl' T. 9 H. 
wthaik.deadr.iAMa^£is (babfibc^lilb ^ 
•iiDUoden hy a* nh:ognaKanceutnade.4yihMi: ^i!/!f '* 
fiat otbervrife it ds of a diced MroMed/ tfcj » ''^ . ^* 
. .*65i NoMr .kto.Ae\riof:thb)g!it(^beg«ani>- . . < .n 
cd or )C^i«ged t : A^id ds^ thatvknow, that) it ^ . ^ 
"^a caattiiai.dtfaixiihi^ kt'difeiawif .tbat k mah 
omnot grant oc .cbarg* i^nit iwhidi ke toifi 
(not: And tfaerefom i w mad grant a:<l^ent 
^eluMBge . 4Dat . of ^^ «anor ^of 'Male,' v and & 
^tnich 4ie hath not any thing in die ^mannr^f 
<J!bir/v sad after Jie fmrchafe tbev.]i«sN»^^f - :^^ t/t 
:JW«, :7i3|^ fae^fhait iudd itudifdiaf^od. floiMlfe 4 1 
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• 

H. 14 H.«fiiiiu»l(amsiQt charge a £1^; forjtfliail be« 
4* 31* ^^Bod ^iiiesi4ot. him.tofay agafaiflfucb grant 
M. 9 H. ^, mAtt^rinfi^itj that be: had not an^ thing 
^ *S- in>the land at thfe time of the grmtrt But ui 
^' '^ ^' -fedi tafe^ if the grant had boei? bj^^fim «Xh 

24. 9^ '60* And thercRtte, if a man-gniht mt 
« r ^ 1 1 zevetiion of a^ .acre .of land inrhere f ht faotli 

'iidlUng in>che kfkiy by'finrexocQtory^ and 

tfiifierwards * h^ piti€faa&th:rthe jeynrfiQAy .ikht 

the grantee fliall enter whf» the jpevtrBom 

doth fall, or flttU have execution thereof by 

M. II H.^Jiirr faaas. .Biit.if.two men join* in ^n 

4. 1. grant of a. reverfionttjr writiog^.and Qtseof 

I !^ ^teds^ bath oot£ing in tbrreverfion4.bii£<tbe 

": ^hole'reietfioA^'is in the^tber,- and the fai^ 

Acft^T: tenant attornf At fiialt be onl^ the 

igrikkiioE Itin that^ faad.iihe mnrfion I bbtlf 

^tbft grant \had. bcetif b^ >iiae it IhouU k^yc 

M.'j^i^ >) ['67;! If^Jotd and. t^iant raced, tbiee tones 

25. .£ c 4i iatffed h^ 'fealtf and tweWe pejioe^ md'^ti^ 
^^ V ^ ieid g^iie ti;e fervJces of atluni.acretiiiitala 

'^ ' ^rahg^y ft is a^vold ^ftt^ inotwitbftapdtag 

* ; . . ' that; itl»ei hf iifRr. If buffaand and wifetb0Jd 

^^ one acute of land jointly of. J. S: for. tiv6r 

H. 31 E. Hycs,. and y. S. grant the reverfion of /the 

3. 91 . acxe of land which chebofbind iblely holds of 

jhim for life, / and rfae ic^lytioth juii kdd aify 

- ifortof idm^Jthiagrant is^void. ;. .*4;> 

'f-^ ^ r'«6^ tfiiit iii a.man grant <the reverikw,, 

'Ommwn 'Hmnthamiiijumtm^ .tarn. Uhrmany 

^!ifu0mmiti$w0rim^'^ttiiunent€id tirmimam vi^ 

M. $E. I'^fihttmummiy, by ,tbis grant all thej»yeKfions 

34* <3Mllicb be rhacb iba)l naft' with the atternAieat 

« o. ' of 
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of the tenant^ as well as if the temhia haA '\ i x U 
l^een rented or ntmed.'' And>M'£ fori and ,^ '^^ 
^rfee pmtiimntB are, md- tibe lord gam? M. fB- 4*' 
the'ferviees of one of them ultto a. ftrangefy^ aS* '^ 
#his' grant i« void, notwithftandbg * tlvit the * C S^ } 

ikme tenant attoriR and iumve htaoopB^p^^ *' ^ 

nions) for attornment cannot aaake- ^al iwd 
grant giiad v hit otl^rwile fliaU itbe hf^wzf 
of felciiik« " " : ' t 

'69. Aad 'tfandbipe^ if lofdr^UMt* two join^ 
tmantt'are, and the kedifekafiraS his.rig|ie 
ttnio one of them, this is good, and &A 
ohOFO unto them both ; ibr one of them oufy 
doth not h<rid:of him^ and k fliaU be preju^ 
4ieial to no peiibu thai tfie fenrtcea ihall be 
oirtkiA b}^ thei rdsale, : but unto the r^bafot . ' > i> 
Mfafelf.' And alwajw a deed ihall be tajceit * 

ftfong^ agaoift fabn who made ^fae deed, ^^ 
If brd and tsuaaxt be of tkae aci?e8 of land^ 
«M vriiite tfcro, and: two otfier acres, tUtf 
lord grants anao the tenant hf deed,.tfaitt he 
iMiR noc^^ftraiit in whiter acts for hit rent v / >..'. 

mA ftnkm^ thia^ giant ihaU-noi;enifit to 

Iffeb imeik to detecmtne^tbe>feignof7 in ;aH»p 
fNurt^' bidl>flnA?en«re4^Wa7i6f€Oii^e»ailti <al 
that if tbriont diffaain in wfakie-vacfe fochkr 
liievicei, the tenant ^ ihall have m aAbp^^kjf 
covenmer . : - ■ ^- • /l • ; v. . 

7c; if'amanhoUana^re'o£Iahd'4>f y. i!?; 
bf feahf andfuit^.asof'hia mawMrof;!)^^ .-'^: ^"^ 
and 7. S. j| aifo feiifad of another mapiMr M. 5 E^' 
called r. and J* 0. grant unto the tenant,^ a- 24.^ 
^lat he: ihall dds bis fiiit at Ma manor <kf T. . • : 1 
ibis giant ihall not detfrminethe fait at the ' r ^ 
manor: of J>d/A And if y. JL in. die&me U ; J ' 
' ' C 3 ' caie 
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^^IP:S/:Sritjf t»t4isi^rWfliaH *nat chmriiMlie^ not 

[111 , 7i^^B«iMf Ic^rd an4 -tetlEikit' ^c -eS-tm^ 

"'^*^'49- acrer»;. Vrl and Wie.: fori fdkafe iifito ishU 

ieti^oBC atf ite ftgbt wbidhr lie^ hatfa in ^ne4«l# 

^ .fhtBrif^flde laiuf^ itira^dflseffnifnatiQ^of dit 

whole fetgnory : And to this piu^fjoft tb^ie JMI 

;» difi6«9iickrbelNv^tf ^«dbnfeii»:/ir^ Wa 

jdcareinlmu For; tf ^?the> iorit hadpu fd i i i fai 

4te'of the aoKs 111 ferwkieh?ai)» hoklcMiaJi 

Irim) thftb itxtor dct^ma»ibtt» init ef ih^'Mii 

c»]f '^ fdr^iees <whtdi ai» ahaUarl aimi fotem 

aUd^ dtid hr AtaU.^hRre tbl- whck «#it)o>iil 

4 Air. pi. $. fanrico^ ^fiut if the> ^nkvdl * fenric^ de< ai^ 

34 Air. pi. tirCj ^-blhdrft^ 4 faawfcv' tf^; then .KIT iht 

'9* anrtuat fervkte wregoai^ly thfe farfc h afe y 4irit 

M 40 E. if^jfie.^ tber ftOTds ^hftand itftC^^ lb«^*)0i4i 

3 * 40. if^ }f tl^ attritnl ^enridB lie iDtit«,-&6i» tb$li 

iMi liawevktoiittiitffi^iiifitHd femc&mtt ^f iiiil 

Avdwry Homud Q£the leiitiiejr« Aulnsf ^Jl%«»^#fill, 

, 206. it T6ttt,j 'Ciifi*'^! thoaf lit flMM b6 oppartimM Mie 

i^mtiog ^ the iace ^ dbe hMkf )Jtm if ^tlH 

Icfird idiieifttli ' hh temnf^ plait >of4ho«#f 

naiicy, iiie-vtlibfefei|tiQrf il ih4^feidi4 fftfr 

i/k ^ |br other parcel to every inteiKfc^^mf 
or .]|(^^hitt - doe<-perfciib: iC ^AOt / di ipocial 

^>^ £ ,t ! t«(|»iyi/^ lUKi in i^ for otter pif^Jhnti4i 

^;)7 GL ^ l"^ Jtz. If a nisin hafib a ttRi cfauege;«f twa 

4 ao. ibllfiigB fflaiiig oat «^ y«db iM» md faalil 

^ la) ''^ ^^ <*<^V ^<1 ta^ 'reciting "^ i^ hit dc9d| 

•J. .J ;. .• Wbcrc 
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where, h^ hanh » rent i^^np x<^ tw) ijiilliiip 
tiluing out of bb^ acre 9d4 whlt;ie*ai^ 
gn^t tbc fiune rent imto a Brmgi^r^ thi& is a 
good grant to cbairge bkck zq:i^ wjth attorn- 
ment of the tenant* And if a man baui 
two fi>Ulingi» rent chargje ifluing out of bhcjc 
acre and white acre,, and reciting by h^s 
deed, wk^ieas he hath two fiiillixxg? rent 
diaig^ iffuiog oju( of white acre* grant t)^ 
Hum, xmt unta a flrapger, this. j$ a good 
^niftt w^h alft^rAunent^ csTa for the Whole 
jroit h iflMing oMt of every acre, and out of 
Lmmj paK4 th^roof, i^c. 

73, If, tjl?i^ fx>parceiier3 be of a feigjioiy 
^^fi!^f^ *s^ <^i^ grant bis part unto a ftrai^- 
ger, thi6 is a good ^nt with attornineAt pf T. ; B. 9. 
;db t^aott &^r. If teBfu»tforIife beof threeSi* 
iteuft^, snit fo^r acres of lan^ and he jn 
..the r^viipa of two houfes and two acj;t:3 of 
^iMfii^ «ed the tenant attor% this is a gppd 
'jg^ant I Cpr .fucfai reverfiosi the grantor mji. 
«!|^:ia tlM dal^ |;|i^ tb^ng.gpuited is uaocf- 
t i»i^ . A^ 9s ui^oi thaw know> that of . * 
rnery ^^Pipg^foc^rtaif^ wJiicb ^ gii»a or gfani- 
-ai^-ii^ioa ftwflA»? tc^ hi^ to wlio^ benc^t 
itin^ 80111/1^^ £lft waa made to makf the Jktqe 
losr^io^ if nfof (hat it be in fpecial calef , . 

74* iWod th^re/oiQ, if a m?f> have fiye ilaft.i4;. 
^bsi^Scsin l)is,Jftable| ^4 he giv^thf unto oje •• 
4MC of bis liorfc? in- bis jftahl^ now 1 ft^ll "*v9^*4* 

1^ vi^' o^.j^e. Jiwfcs.l wijl / An4.. " ^ |*U k% 
man grant untp pie ;wenty ihilltngB of Ve^t *" *^ *'^' 

• * chiiqBf »r forty Shillings ctf lient diargc, ca'^cdfiy, 
. X any dUUaw fer^^hifih ^t tj^efe ^nu I wi{l, 5. ^ . 

C 4 ^ but»|;3j3 
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i|Ut I toiS not have both. 'So* (hall^ it be, ff 
rent or comition be granted, ^t, • 

.^ 75* And if a feoffment be made unto a 
^%nr of two< acres, ^/?. of one acre in' ftfSj 
and, of the other m fee, and^Jotft fiotfiKy^ 
Uk certain in which acre the ftx>fF«e'fii^l! ■ha'fe 
h^ nor in which atrc he ihall havmfi'effiaife 
tail, and a pracipe is brought againft the feof- 
fee of both acres, and he lofe br default, 
and s^fterwards'he brings- a writ of Vigtrt'of 

J^egtftfr one acre, and that is put in view^ attd hrtngj 

17 1 . b. * qu^d ei deforciat of the other acre, and that 
is put in view, . ^c. It is at the dtetermrn^- 
tion of the will of rfie feoffee, in' which acre 
he will h^ive fce, and in which acre he' will 
have an effate in tail, ^Cm '' ' 

$9 kSL 76. If a man fcifed of two ttirwj feafc 

them for term of life, theremaihder of oiie^ 
acre unto a feme fole, and doth nor ftewhi 
:. cccmin in which acre, and afterwards the 
'woman takes hufband, the tenant for term 
of life'diech, and theHuftand enter i!ritat>ne 
* acre, and thereof doth enfeoff a' Arangir by 
mete$ and. bounds, and dteth : Now'^ihe wife 
fhallnot ehlter i^td the other acre, and chufe 
that ; for it was her foHy to take fuch a huf-. 
band who would do fuch 2A when the r6^ 
matnder fell 3 fbraAnuch that the title to the 
remainder did begin br the grant which was 
before the niarriage, {^r. 

♦ [ 3i6 3 77* I^ a imn were rnfeoSfed of two* acres, 

of one in fc^ and of the other for Hfe, and 

doth not Ihew in which acre he fliall have 

. fee, {^ and the MSet doth enfeoff a ftnai- 

g^ 
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ger of one of ttem Inrmdtes atid bouMs^ tMs' 
a n€y forfeiture y cati/afatif. 

78, If a raisirt be eiifeoflM of' mo acr^, o# 

ene in fee, and of the other in fail,- and A^' i '^ 

ipoflbe hadiifiie, and doth ehftcxflp a ftrai^t ^^ 

of an atre, and dteth, his fflUe «fhlA heir 

Yxxve fornudm againft the ftoCbr of ihis ac#^ 

for when his father made a feoflFmetit of one 

acre, this' feofFment was not of one aci^ 

ikveied from the other aere^ (b as oHe aet^ 1^ 

as adrantageouff for 'the rfloe -as thd othct' 

acre; for the feoffi>r smd he fliall occupjr atl 

in common: A^ notwithftanding that th<9 

feoifnienc bad been made in fereralty, thatf 

is to fay, by metes and bounds* of 'One- acre^' 

the iffue fliall be bounden ttereby ; fct^finuch^ f ^ f .1 

as he cannot inherit, if hi^ fatted at^t nob -'f ^^ 

of the gift ; and this* feefiVnent fbtA n(>tdett 

dare hia^ will from the timr of the gift: ' - 

79. And therefore, if a man ^anta-¥dM'iIaft.i44^ 
charge in tail, and ■ the grantee brittfe a -^rit *>• 

of annuity and recover, his ifti^ flikll* ncV^' 35 "» 
htiyezfrrmedm of the reftt gl^ritcd; «i-. -' If ^- S* 
a ffearly rent^ be granted iffuing btrt*oP IBe 
CJhurch^ St. Pettr^ the Chufrfr lif St. P^rf .' ^ : ] * 
and St. Aw/, i^ not chatged- b/'fdcH ^rant, 
for they^ cannot be rntendWofti-GliurchV' ' ' 

*8o. If two* jointenants i« fee* are of one 
acre of-land^ and kafe-the fikme* ac^^^ntb * [3J^]i 
a' ftranger for Hfc^ and ^*e ftflfee igfaiitcth his 
eflate urtto- one; of ^his-'leflc^r^,^ iV fttenA* unto ?. 
fome men,' tha^ 28- unto 6ife'frioieify<ft'fltaH 
enure by way of fforreAdeJb | and »J utko Hi^ 
other moietyy it4»H emnie^b)^ U'l^ ^f 'gficnt ? 
aad their i^difon' is^ becaufethat thef grantee 
• j*»^;,J C 5, badi 
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knd in ri^t, in fo^much as if ,ji(B,had gra^th 

4g(^.?%I^ ^MK>n unto a fintog^^ »nd 

£• 5 H. sJl^ lefi^ 4l|tQfp, y.et biit a |noie^. pafletl^ 

19* ^^9^11 hin\,; find by the like rea|bn, the gnui( 

of the lafiTee fliaU enure by way of furrcndeF. 

Iju^pjf tji? moieijr, (^c, 

J gn Ai^l if tens^nt f^r life be (rf* octe a6f0 

0f i^t)6i put; of which acre a rent i$ ifluifig 

^ fe^) .and the tenant fqs- life purdhafe the 

fii^e xpffit bj .grant) -thi^ grant is good, to 

fai^e eSh& \n the heirs of the tenant for life; 

Wtd yet he had pofleffion in the whole land at 

the time of ^e grants i^c. And. if lord and 

tci99^.be, and the lord grant his leignory 

E. 3s H. ^^ the ^na^t and to a ftranger, this pant 

6. 41. 4^1 eiHir^ hy way of epctinguifliment fior one 

ni^Myi fi^h' to the tenant i and for the othi^x 

moiety^ it (hall e^ure by w^ of grant unto 

. ' ^'-♦; tbe/ftrafiger^ i^^. 

( 82, And if tenant for life grai|t bis e&te 

-''^ : '! '^^ w^oippoof dieleflbrs) it feemetb vnto ibme, 

•c |faal thi> fliall enbrp by way of fiixrei^der fov 

tj^ ^hole^ «nd tbc*^ re^n is,, becau^ that 

• [ 38] . ^ycpjf of; the Uffar^ is * feifcd of the whc3e^ 

anfl of the whole reyerfion ; and the grant cf 

the e{late of' the particular tenant cannot take 

^ffib£k by. w^y of gr^iH without livery of feifin } 

'^ "i ;(nd the grante^^cafMiop take livery of feifla 

pfi the iame Ia^4^ J^ccauff he bath the rever- 

iipn in £» 0/ th<^ whole 'land in hini immer 

diate to .4ie fame particular eftate, and in hi$ 

own rijght.- And therefore, if leflee for life 

prant his efiate to him in the reverfion in fee 

j^ bi& own rjghty. mid immediate to the |mr- 

.,i ticiilar 



^J$:uUr ^te^ ^his. grant (hall mure hy jm 
if furrenJer. t^c But If a woman i^bo 19 
fole feifed of onp acre of land in fee, leafe 
the Tgme acre Ibf Jife, and the \^oman taketh 
l^iilband, ancf the leflee eranteth his eflate 
j^Uf the huf^and, that Inalt enure by way 
of grant i caufa patet, 

§7. And if a man leifed of an acre of laiiid 
leafe the fame acre for life, the remainder for 
life unto a ftranger^ and the leflee grant his 
eflate unto has letlbr, that (hall enure by ^ay 
of grant; and yet the grantee is ieifed of the 
whole reverfion at the time of the grant t 
but the fame reverfion is not t6 take tSkSt 
immediatoly after the eftate of the leafe deter- 
jjiined, if he in the remainder be living, as 
he IS at the time of the grant, &fr. And if 
jbrd and two jointehants are m fee, and the 
, lord grant his feignory to one of the tenants, 
this gr^t ihall take cffcSt by way ej>^tinguifli-r 
Qient for the whole^ ^c. 'And to foxne it 
ibemeth it (hall enure by way of" grant (or 
|he * lyl^le-; and they ft^y, that othcrwi(e ♦ -f mj 
the UfTee iliall not haye Hberty to depart lyith '^ 
his eflatp tp one pf his leffbrs, &c.\ 

$4. Afid therefore, if three jpmtenant^^ ' - "^ 
^i;e of pfi^ agre of hnd^ and one pf theot 
releafe all his right unto one of his compa- ^ 3} ^^ 
nions, paw he ffiall be i|i, i» the Ar, for ^' 
the third JWt of vhich the releafe is made, 
If^^, A^ Jt. hath been holden, if the leflee ^*7 HI 
for life gwt his eftate unto hislieflor and a 6* 3*^ 
ftranger, .that by f^rc^ of this gqint they arc 
)oIi\te(»i^ts, ' ' / 

C * SS. And 
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' tj. And if kflbe for life b^, tnd the le-: 

verfion defcend unto two cbpArceners^ and 

: ^ cme of. them take hvfimd% and the kffee 

> gieaiiit bt9 efface unta dbe fauifaand and wife^. 

.the^ faineihall onme by ¥my of giaDitfer thei 

T.2iE^4. IrhoJe,; f^c. And luvow,* that- a r^ht fcaffl' 

2* Apt fafs by way of grant if not by extin* 

M. 6 H. guifl^mient^ f^c. And by releafe it nssy bc: 

7« 8* . ea^tinguiihed* 

86. And thefefibre, if the difleifte of one 
aete of land grant bis r^ht unto a ffranger^ 
it. i3 nothing worth ; but if he releafe all b& 
i;ight#unto the diileifor, it is^ good, if ft be b]0 
deed. And if he conHrm the eftate of the: 
djfleiibr^ the confirmation 'is good. And if 
(ibligee and obligor be, and the obligde give- 
jthp pbljga'tlpn unto a ftranger, the.g|ft avaiU 
(;iJ).hQth&ig as to bring an aAion. in thename^ 
. ^ ' oj( 4he donee";, for a thing in aftion c«nno(; 
be given i but the donee may cancel the ob-^^ 
ligation^ or give the fame uoto the obligor^. 

* '( 4^] 87, If annuity be, granted by the ♦ gran td^ 

H. zi Ei and his he^s^ tinto a ftraager and his heirs^ 

4. 14. 88. it feemetk to fome, that the grantee ma/^ 

Mr 41 £; girant it over, becaiUe it is an inheritance in 

^>^'- - him ; tanien quan^ Foe the grantee hatli 

• at *• not any remedy for to have it But by way of 

*' *^' afliion. Siuare^ If the annuity hid' beeh. 

llf[l7E,|. graiued for ternv of life, &<. If k man fei^ 

87. ( ^ of an acre of land, leafe the ikine ttti 

for life, the remainder unto the i-ight heirs 

^f y-. S. wha is liyihg, this-renlaihder takes 

di^<^ pieftntly». but ia in no perfon to 

; rs grants 



|racnt, I)ectuf6 it is in dbejntfice, vht. vi iSie 
dDtifidenrtian of the liw, Vc. '* 

68« But if tepant ' in- tail^ be of an acn^ 1 7 AC pH 
of land, die mia^ttiddc ot the fimie a^e vmi 6o. 
hb right heid, ' hemay granrthisr i^enuonder 1 
yet ft ir not e»tutcd in* hSm^ ttV; / If lol^f 
and tenant be^ and the tenant Teafe the te^^ 
iOincy- unto tiie lord for fife, dte IbriitasfE. $ F. j. 
grant his feignory unto a ftntnger ; and yet 1^6. 
It k ilk fufptntc at this time, tfc: » • ' . 
.. %; But if lord and tenant be, and the 
aenant infooff the lord of the tenancy upon 
condition; tlfeJordmay grant his; feignofV'ir 
and yet it h not determined nor exttnguim- 
ed ; for if tb6 condition be broken, ami the ' 
teenant efiiter, the fe^biy b re?iii^ : But 
if befoie the entry 0? the tenant^ the lord ' ^ 
^feoflf a ftranger of the tehancr, and thfaft* 
ihe firft koltoTy thst is to fiy, ^the tenant * [41] 
enter, the ftignory is riot leviifed,^/ but: }» 
detenhinedj becauft tfiac the lord doth deittre 
-with the 'tenancy to his feoffee difcharged of 
tftefeighOry. And '<b in thefaaie cafe, thi - ' 
lord Au»r depart ^rith his fe^ory bj ifudi ' ' ' 
ineans, ^ W^. ^ -' ""' ' '• ■-' ••■'•^^/: 

90. A Rtffon of a Chufch may grant his Hv's9B.5t 
tfthes foe years, and yet they are nor^ in hhn. ^- _ . 
for a time. But if teAi arid tenant be, the E.^4"-^, 
bird caiUfot graiit ifte wardfliip of the heir of ?|* ' « ' '' 
the tenairt living the tenant But if a mart g * ^ "? 
graift onto the all ihh wbol of his flteep^foi^ * 

fcven years^. the g«antfe good, fcf?. " 

91. If land Be Idafed unto n» for yoars^ ^ 
the term toti^in at th* feaft <^'Ea/l/t ik:itt 
eafliJlngi and before the feafir I grant- my 

termi 






if a rent Ibe graate4 , unto ^^ ,^i>4 before | 
^ bei^i&d ttxi^iB^y T. gram, tb^ ^s^e rent .iipto 

.n^o.: if be. tbai .hatl\ a. xevi?r%>|i depending 
^pqn ^ cikttie^i^tir.- life, gran.t..a ^rent.i^^irgf 
E. 3 7H,6. tfluij^g. aot ©f^ the few, th^. grant is good %q 
*?• - • <ibafig^r the. land after fhj^.'dfajb.of th^ parti- 
36 Aff..pL culaf ,tenW» ^c^ 'It k. CQAn feU ui?tQ me 
30. goods, arid 1. fwfiFex ^^ip. tP be tn |iis pof- 

33 Aff. pl.iipffio«i,..and. a.ftrgnger.jt^kes tb§pi,pi^t of^his 

* ?" uofieffipjj, and J gi^nt or fell tfeein vnto ti^ 

* [ 4^] * 9^ JBulijif a man tak^ njy good^ out of 
M- 7 £. 4. mfr Doi&fliqi^ aj»d fell then) un^o m^f in opeii - 
15. ^iiTKet^ the ial(^ is yoWi ibr f^ ^nnot bg 
ainft.7i3. good,.! ^ hpi fti^t fh«^,j)rpperty te thereby 

^t^ed^jand that cannot bf ^ for before ^L^ 

• ialfip Am ,afk the time oF the fale, the pror 

f^ny^-w^ in »P >. 4Mid . ^h^ If, H A^all be al- 

tereid fay the M^ it OMgiit to be; altered 14 

J ine'j and that flull he Jiwp^rtln^/it;, for then 

k Ihould he filter^ 4i ^^^ of /pe^ winedi^tely 

inmeV/6ff, ;, '-. ^, • ^. . \ . 
M.{£. 4. 94. 'If 5^ vfllain be granted fo/ Jife^,, the 
^;* , Igr^ot is^ood: Aiid in U^. fi^me oafe, if the 
. villain purpbafe Ijs^ds. j[q Y(;^ and thg^r^nt^ 

£x ]>f<s enter intQ themj as into lands pur- 

^ Jpft.iif . -^hafed bjr his.yilJA^v h^. (^ kepp ^l}e Janda 

a; - unt9 hi^ 3^ hisjhpif^ i and yet hVhath not 

•'dD^te'.JA theiVJlJainj'hMi fot life: Bujt the 

reafon is, hecauife liat he hatji the 'fanje as 4 
ilnft. i 1 7. ner^ujfite,* (s^r. And -to 'that purpofe there 
a< IS a. difference when^^A m^ jl^ll h^y/T. o^ 

thin&lQ.tefBe£):.QX ai^tlier thing j. and wheip^ 

If' Ml 
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|f» J^\|^ice <>f' another tbiif^ uudrV/ben bjf, 
teafon ot another thiDgi 

j^« And therefore) if a man leafe kncb 
for life) and the leflee do w^fte. and the Ief« 
fi>r gra^t the reveriioa unto a ftrai^ger, and 
the k^ atlprn, the gmntee (hall not faftva 
Zn a^on of wafie, for this wafte, becaufe it 
^as not to bis di£fealief fince ; and the (|6m»> ^ i » 
tor fhall nof have an a^ion of wafte, becauie ' ' 
^e reverlion was out of hi^, &r. And tf 
lord and t«i»nt he, and the tenant- alien . in 
i0K)rtmain, and the * lord .grant his ie^nOrji: * [43-3 
unto a ftiiai^r^ and the teaant attorn^ now ^ , 

^e grantor fk^ not enter for mortoiain^ ^ ^ 

nptwitfafiandiii>g that^ it be witabin the year 
after tbe^klienationt becaufe>tbat tbc ^imnant 
ip refped: of which he is to, citler is out oi 

96. If lord and tenant be, and the loni 
gnint his feignoi:jr for life- unto a ftranger^ 
and the tenant attom^ ' and die without hehr^ 

a»d tbc grantee emers for efchtat,. he ihall ^j^p.j|i 
sot have a greater eftat^ in the tenancy llian 3. . h ; 
he had in the feignory, becaufe the tei^angr ., . * -: 
9oineth in iieu of the feignory ; and fo ihalt 
k be of lands recovered in value by vouchee ^ ^ 

to his purpofe ; mutatis mutandis^ i$c* 

97. If a man feifedpf a manor unto wl^tch 
an advowfon is appendant in fee^ leafe th^ 
iao^e manor unto a flrai]ger for years^ or foi; 
the life of another man^ and the Church be^ 

come void during the term, and the ytar^ 'p, a {f , j, 
expire, or he for whoie life it was die b^or| ir^ 
ibe &x months pafe, and before the ieffiei; 
hath prefenteds yet the leiTee flisk)lJV^v^.th<r 

prefent- 
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|iFe/entment becauic be i$ to haVe the fahie asF 
a petquint?^ by reafon ef that manor. And 
if feoiFee of one acre* of land upon concfition 
l^, and the- feoffor enter and do trefpais, an^ 
afterwards, the condition is- broken^ and the 
ftofibr enter, yet tbe feoffee ihall have an* 
aftion of trefpafs againft the feoffor, not^^" 
*[44} Withftandirig * that he hath not the land 
wherein the tre^afs was done ; cau/a patef^ 

J. . ^ 98. If cefiiy que ufe be of a reverfion, he 
^ may grant the fame as well as if he were its 
t R. 3:. I^oneffion y and that by the ftatute of Sicbard 
CI. tiie third, made in the firft year of hisreigny 

cap.' I. And by the &me ftatute, ceftuy que 
ufe of knds or tenements may charge them^ 
by his grant : Vide the Stattfte. And a man 
ma^ grant common or rent, notwithfianding 
t&t a Uranger takes the rent, or ufeth the 
;-j '- , tommon, for he (hall not be out of poiTeflibn^ 
. ^f t)iem, but at his pleafure, fifr. 
V. 'tg H. 99» And know, diat aH fuch things whiek - 
8. le. - are granted unto a man hy reafon of truft 
T.tiB.4. touching the-perfon of the grantor; he cafl-^ 
*• 2 . ^^^ grant them over, if not in Q)ecm] cafe, 
'"^ iinlcfs in cafe that it be granted to himf ; 
and his afiigns. 

■ roo. And alfo, if it Be- an office of truft 

concerning the perfon of the grantor, he 

cahiTOt ufc the fame by deputy, if not in fpe- 

cial cafbs, unlefs in cafe that the grant be fo 

\ ? / jhade^ An affignee is always fucii a'perfont 

)^.r who doth occupy in his own right; and a 

. deputy Aich a pefrfbo who doth oecupy in the 

right of another*- . > * 
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-• j6t. tt z mari grant unto me to hi his 
darvcr, 6f fewer, dr chamberlain, t^t. IE. 10E4. 
duhnot grant the ftmc oVef, or ufe them tiy^H- 
dfeputj, if* the grant be not fo made as beibft 
jf«id.^A?id'io is it of other hke otActB^ 
&h. Mfd the Lord Chancclter of England^ 
Jiiftfbes of ♦ the King's Bench, Juflices of • [ 45 ] . 
tie CoMjhon Pleas, and Ibrons frf die*£x- 
cbeqtter^' cannot grant their offices over unto 
other perTons, or ufe them by deputy, Vi. 
AiW if atniiuitybe granted unto me, pre cm- H* al.B. 
cHhinfo^irum impendendoj leannor grant It 4* *3*« . 
o*ef,' if itW tiot granted to me and my it- **>fc»«« 
%*». And, ^k'are^ whether I may then •• : * ' 
-grant it. ' • 

i&i. If a man bf grant have common of 
pB^ife fci" cattle without number, and his ' - ' 
giantor grarie*cdmnlon of pafture for Cattfe;^ 
Mffthottt number in the fame lands to another ' 
man, tte fccohd grant! fs not good ' ag^tnft ^' >^H. 
the firft grantee ; becaufe a man by his grant ** ?^* 
flttH i^ot prqudice htfli who hath? an elder , • , 

title; but the fkme grant h gbod agalnil the 
gmmor himfelf. • 

icj. ISf Iwo joihtenants be of a dtfve ofM. 44E.. 
hlid, and one of them grsmt cotaiiHon Of S* >3* 
^afture for cattle without number to be taken " 
in the fame land to-a ftranger, the grant is 
void againft tiv^ other jointoiant ^ before is 
fitid. • Bu^ it is a good grant againft the gran- ' 
tolrhfmfifif. And grantee for Bfc of com- 53 A£(J^ 
mon of palhire for cattle without number, 3- 
o^ of a corody uncertain, cannot grant the ^epDeed 
fame over> if the grant be not to him and ^^^* 
his affigns. But grantee of common of 

pnftule 
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fifture-fof fiatde qtwt^im^ o^of a forpfiy cer- 
' jtaiAr.or.of an ^^yeyftppy 9^ oi a.vilki^^ «ir 
fl^nt»< cr the lUce^ >izi»y-g|rant the &fne 4»vi^, 
* [46 ] Jtotn^tthflAndUr^ ihe grant be. iv)C *.to bim 
tofll hb ftfigRSi,. unhfs th^e he a fpeci^l 
|«pv]fo« in the grant, tharhe oMght not fo 

>, . lOc^ iL^oawttoiii oC- pafluw appcjOffent o»fi« 

aot fa^ gmtt lOr ocherwife be .feverai fii^m 

;|li^ Iftodi^t^ whifj»-i| i$ Appendant) ifjil lie 

j^H;7v'i.i» f;^. So, is k of eitovip's. granted 0q^ be 

7. ' burnt in. a J^mko^itMaimuiatis mutandis* 

T'.iHtt. Alt a villain regardant unti^ a manor, aod 

^•4* * adMowfeo lippendatMr to a inanor may be iii|- 

vercd from the manor unto which ^ey aie 

^appenjftftt^ ai^ »ad« ia groft byigrant^ is^c» 

Cfo. Jac. ^rti it i»<ar€9n«non luW in la^i!) that if 

>>• <II9 cf|a^'ib0t ex^efled an.itbf^ gra^ the 

Aff. fhipMnc Ihail ihave ao efti^ ior li^« Bat 

* ' lyt^ tf there be fitch worda hi the grapl ^vbiish 

sm^y d^daie. thf vil) of the gduuor, aiid his 

'j$(m n wt xxfmjMrf^tm ^ l^^if^ ih^ tijum 

JbfiA bo^ a^eoidi«0 fo i)^'wiit9m 9if^ ^'i^H 

not in tpeciai cafes. t •« ^» • -.. 

^ ' >-« tQf » Aim! <lieccfer% i£ two marks of an- 

iiiuid' Dettt.be granted. unto a man- uhti^ tap 

jHilrksK|t9) levied^ the. glaetee fliaU not haife 

mn «Aatei¥i ihie vent bat |br five ytara^ 6fr 

a13» hincm af the igiaiitor cannot be- otfaer- 

jmfb ^, $n4 dw woi^e la abf gnet are fuft- 

'.'ii mo9t 19 iMs^y the ^fame iin^t, ^«r.. A^jd 

if a^fli^a feifedjof a j^^nt ifTnir^^ou^^. ]af|d 

'W^faich ia*dc\i£Mfiy deiviih the &me ropt v^tfy 

; "* a Avaqger until hii hpur, ^hf^ the heir pf 

tbe giMMi: Im <^. 6iil Jigf^ fuid the grantj^r 

-.:.'] " die,, 
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My }m heir facing ottMwf^if Sk^nny&tni 3 R«P* i9« 
iNe dei4fee faatb aiif «ftatc in ^ the^ rtnt- birt * [ 47 ] 
for vfivflr y^!;a^' &W. fwmniqttart*^ ' "? 

i 14)6. If a*^ inttn':i<afiBd of a ourve of*lBiari 
in fe^ gi»iit ten ifaaMings itnt IfTuinf^ o«t 
of the bavs land unto an Abbot, and a f€» 
lailar mairy it ibaii enure as ietttU fcams, 
ftlid' diMefi «ef • tisd gnmtecs ifaoill hanc tm : 
OiiMnp^ iMGBife tbat the gianc ffaaU be rtaluH 
ftuag agtfindl him thftC nsftde it, anl fe^ tlli 
%en#fii - at* tie: grantee ; tanum qxueri. Tim 
fente- Jaw ify JuaMk liattmkiit^ if t|P» t» 
itttit8 iitteeiiliiionof a car¥e of land jote 
in ar-grtnl of a.' tefttt dnrrge of ten. ftailiiip 
iffiangviBRie of thii iaanr Undiiato atrtdNt 

707. Bak i£ eao tBhttlv w commoki. Af 
«; cicte 6f lund^i kaC»: the fmom oirve >iimD 
• 'itiasiger far me^ atiennn^ to.- tnaiEir tap ■ 
^ttn^> Itbii' flmU^ aahar :^StBt iBtt ieveaal 
Ittfaat iM neither of) ahoih Adl. have. hot 
ilm^ liaKi^s^ ^n^ #ie nfanritei iai iMir 
«iail«£i) :afMk:d^ABiliiet hn^eiliQietdHift 
tbey:ifaiiiftIiMa-hi¥e leiemdl^ 4Av • ii 'im 
^'t' ioSs.>if t^a >naiff gikitt mte jae aa m nda 
ttf paftinr £■* teit^June iniw iandainiiMh 
w^«e^Mi; yet^ii^Ml nM faai^e- eanmiofiv kit 
in hiakndvcomitioaaidetiiK the ftmr eaiw») 
and yet the grant .itJgntaii m hia- kadbJii 
ahe ta^mnrnv'Sm dunaafra in teiufe Ble^ Ejfe^ 
hr dotb 4Bot ijrant iktt 5»od^ toamicai iCif 43« 
Ipaftoae,* ^timl ' fcv .cattk ceitatn and' oanb- 
mongbtos ib a» the grants fli^r hot exesMl 
bat tmea^paAufe ^ laadi. ^Bmt if^ouaiasdn* [ 48 ] 
49f pafture b^ fiwt^d uocew^ae. foatti iti|ti» 
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ner of cattle, I fliall not have oommon for 
' hogs, bfc, Alfo if tommon of pafture he 
granted unto me for my cattle, I (hall not 
tomnt^n but with cattle commonable } for a 
grant fliall have a reafonable conftrudion^ 

M. 9 H. t 109. If a man grant unto me common of 
6. 36. la.fiaftiKe for my cattle, whenfoever his cattle 
fliadl go, and he occupy and manure an hun-* 
ibed acoBS of land with his cattle, and aftef-t 
9vards he hath no cattle, yet I fliall have 
common in the hundied acres, lie. But if 
common of pafture be granted unto me for 
my cattle^ whenfoever the cattle of the gran^ 
torfloU fgsiyUt, in this cafe the gcantee fliaU 
not have common, but when the grantor 
ttfetk^ommcni with' his cattle, &^« 
.. 1 10; 16 a man hath a filh pond, and hft 
granted feH unto a ftrangn* all the fifli in 
Inrpond, ;the gomtee cannot: dig. the land td 
ftiake a tmicl^ ibecaufo he muf t«ke thr tAk 
-MJhnttaanil ether engines s f(> that idwayt 
8.gsaflfriftall' have ailreftfonaMe conftrttdion. 
But if a mto tttveia wo6d, and be grant aH 
ftbe .oaies growing m nis wood to a itranger^ 
die grantee may cut down the oaks, and 
iDoine upon the land of the grantor witb carta 
to carry them*; for otherwife he^caiuiot con* 
jvenjcndyhave them, &^. 
*' [49 J i^'<^ If amaa-give me. leave to make * a 
M. 9 fi<4. tyeiich;for fiicK a fprtng in his lands vnto ttjr 
SS- manor, fo tfiat I may lay a: pipe in the Itod 

to canvcy *the water to mV manor in a con* 
' ' '^ ^ diiA, if afterwards, my pipe be broken^ I ma^ 

his land to ammd the pqie, &r. 
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. SI2. Now k to &et^, what thinga^lhidl ilnft.ijf. 

§»& by the grant of other .things* And a| ^' 'S^* ^ 

unto that, iuiow^ that all things wkkh aft ^9 A^* pl* 

incident uiKo ot^J9 fliall pafa by grant of ^^' 

thofe things to which they are incident, if 

fiot<ibat it bein (j^ial caiesi. And therefore^ 

if lord, and tenant be by* homage and featty^ 

and the lord gratit the homage unto a ftttui* 

^jo^y and the tenant attof n, bf Ais grant the 

hsdty ihaU pafe as. incident to the homage^ 

i^Cp ."'•.'* •• • 

-. 113. And if lord and tenant be by fealty T.44E.3. 

n^ rent, and the lord grant the rent unto 4 20. 

flranger, and the tenant attorn, by thii grant 

the fealty ihaU pafe ad incident to the wot: 

But in the fanoe cafe, if the lord grant. the 

ffint .{iaving to WmfelftfaefeattyO the grantee 

fi^ havj^ the r^ot a^ a irent ikk, andtb<^ / 

fyaitf i-diofh not pafe) btc^ If a man feifedd^ M. 29 H. 

g$m mcr^<if land, kafe the fameacre laatora ^- 24* 

^fttanger^ aoferving foitr and grant the reVcr^ ' ^'^^' ' 5^* 

lion of 'the &n»«ac]pe unto another fttangev^ 

Aod «tbe kfiee^ att»rni by the grQnt of ttffe 

^yeffion^ d^e vi^ent (halt pafd as incident* t6 

Hbe reveHion;: ^t in the fiime cafe, if the ' 

^ant6r of^^he. severfion in hia grant, tfeve 

ointo f himfclf the. rent, the rent (hail ndt • [50] 

f «iii4;. I^'^ ii^^n have a arverfioit in fee in : ^ 

4fcon4ihiUing$ of>ra»t illiirig out of- landsMh 7 v: 
JJi^^imi alfo liath the re^tei€on^ in fee ef M. 34 1& 
^n acre^ of landt inv^tKi; feme 'tcVwnv end it ^' ^* 
^^nt aH hie lands and* ttumtenfs in^jRA '^•*^^'3- 
iinto a ftranger^ hy ^i$ ff^mt the feverfK^OB ^ * ^ ^ 
ibail paftti But if. the grantor had ah annuity y^l^ ^ 
.^ . in ^' ^ 
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' ' ' .' i fm \he fal!De town itvftiaU not ps& by fiicb 
f^atit^ ^c. If a mtn hatfa.a xev^riion in.f 
« mill, and' he gnants jsa/vin .maUndinum fimm 
Ufito a ftran^r, by this grant the nsverfioa 
pf the mill {hall pg^ &c. But in Che cafe 
fS grafts of ficveriiojis, there ought for to be 
Aflf. 30 E. ;iltornment$ ; ^erwife they fliall joot pafi^ 
1.8.9. j'f the gnant be not fay matter of record, fsT^ • 
M.10E.4. -^ ii5« If a man give and grant utuo. me 
' 14. piv»w k^n^ & jcataUa fua^ hb diarters con- 

cerning his lands (hall nbt pafs, by thefc 
wrords, {sV. )f lord and tenant be by ho- 
. imB^9 f^tf^ i&nd rent, and a ftrang^ bring 
T. 44 E. ^praeipi qufidrtddi^ oi the rent againft the 
3. 39* Icird^ and ^QOv^r> . by ihis ifecovery the ho»* 
magetift not reoovered, ^but the fealty is, i^£. 
* ' 1 16. If a man fcifed of a^ manor unto 
Jivhichran advowibo 10 appendant, ^ifeoff^a 
l(lra9g€r oi :Che manor, wnthout fiiying any 
jthifig of tl^e adyowfoA, and without ^ying 
^^mpfi^HnenWh the miymnfoxi'itaA i«fs, &r. 
AM ;l7 iM<h leoftmeiDt the fo^oos of the 
^enani^ iivbicji "held of < the manor fhall iga& 
I ^[51] twifh attodrnment of * the tenants; for in 

f ^a$:h caies, the femc€B:are parcel of the ma^ 

^fifa^ fsCc. And, by (grant of hmda andttene* 
foenta, ,ady«wfon (bail. pi£i, (sfr. And if 
land be known by the name of the hoiifi^ 
((hw the ^ytjfym of otfae fame laiid w^ysfnh 
bf the name of <he houfe^ i^<. . And jf »te 
acEea are kiiown by the name of ajiuuMX, 
4hen . the seye^on of th«m:fludl pafs by the 
name: of the maapr, &r. The fiune law is 

r^ and 



deeds; 

and ufitfcr wood fcall paft, tfc. K I iia 
feifed of a manor, and ^ ^Iranger grant atf 
manner of eftoVers ttjlto'me^ to toy »iaiM»v 
^r. by this gvant I fcall hsLVe houi€*-botey 
plow-^te, and hay-bote, -(iTf . 
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D E E -D S, . 

117. TVEOAUSE I haw Ai^nrtd itiJtbe iM.6.a. 

F^ diapter -of Gr an w, that >th«iA ' 4S- b. 

**^ 4}e^vers Aki^ whidi caiiiuit be 
granted without dced^ I witl How theee&ie 
fliew fonte things whieh wrt n«cdfiiily ccnik 
cerning deeds. -And as to that, <kn<nir, ithat ilnft.9. a. 
there ate 'three things ^titcdbrily^^ii^^wmig 1 7 1 . b. 
umo a deed r «^2^. Wrltmg^ Sailliil^ and D6<* 229. a. 
Krerjr* ^Fiift, Something fliall^W faidctm^ f Iiift*«yl 
eerning them^ and afterwards -fliaU be &id b. "■ 
ether thmgs'concemiitg ^feeds, '&r« 

1 r8. Notwithftanding, that fome Kftogs 
and Pcinres have ufed to make blank F^ 
terns and Charters ieakd ixk ^be '^li^ipcmd 60 '/ ?* ^ 
divers-men to mkewhat tsMt&rfsi^^itlnf - 
.would mihehi, and th^t iutb'FsiienU have 
been ftiffictent * warraint«totbef^emeea,jbtr« ^^53;] 
Yet if a common perfcm^feal 4m oUigadoA . 
or any other deed, without any writing-in jt^ 
and del iter the ftme trnte a^rangev, ^^itaai or 

womaoy tt^RiiKhiiig'W^^ 

th^ 
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tbit':t)l9 ftrang^r make it to be w^'^ttcn^ that 
t» who fealed and delivered the fame unto, 
him, is buunden unto him in 2c/. For in 
an adion of debt, brought upon this obliga- 
tion, he may plead that it is not his deed ; 
caufapatet^ The fame law is of other deeds; 
^'mutatis mutandis, 

119. And forafmudi as it is commonly* 
ufed to write a deed before it be fealed, and 
• ^ after the writing to feal it, and after the 

fealing to deliver the deed unto the party. 
Therefore, firft, fomething ihall be faid of 
the writing of it. And forafinuch as it ap- 
peareth in the chapter of Grants, there 
ought to be grantor, gjrantee, and- a thing 
gnrnt^edi io}n the fame ipanner in every ob- 
ligation^ there ought to be obligor, obligee, 
and a ^ng in ^hich the oblijgor is bounden, 
isTr. And fo ihaU it be of a feoffment and 
other dioeds ; mutatis mitar^is^ ifc. And 
. < : therefore fhall b^ faid of other collateral 
things not put into, th^ deed ; and when 
M« 7.B* 3* ^ ^^ 0:^1 , be fufpiciou& for the manner of 
56. writing of it. . 

tIo(l.6.a. izo. And as to that, know, that if a 
deed have not any date, yet the deed is fuf- 
ficient enough. And when the party takes 
* [54] advantage cif fuch a deed, he (hall * add the 
M. 3 H. day and place of. the delivery of it. But it 
4- 4* fiud. If che.d^d be dated at London in the 

T. 36 H. Qpujg^iy of Kri, and in truth there is not 

T ^* H ^^^ ^^^ ^^^^ within the fame cqunty, th^t 

• * * * this is a void deed : For the party who ufeth. 

lidLadi. ^ ^^"^ ^^ the. place dated within the fame 

b '^txd.. AxiiM:SL.A^ bear d^tebefofc; time 

^ 'of 
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of inemojy, it is not pleadable, if it be not 
upon record j but the party may well give 
fuch a deed in evidence. 

121. If a man bring an a^Hon of debt in M* aE.;i. 
the Common Pleas, upon zti obligation bear- 
ing date at Berwick^ the plaintiff (hall take Hob. 296* 
nothing by his writ, b^caufe he cannot vary 

from the place dated in the obligation, and 
the Common Pleas hath not jurifdidion there* 
But w^en a deed is pleaded bearing date at 
fiich a place where the court hath not jurif- 
diflion, if the deed" be not anfwemble, the 
plea is good enough. 

122. And therefore, : if in a replevin theH.2oE.3. 
defendant avow for a rent charge in anothet 127. 
place, then the plaintiff counts to him grant* 

ed by deed bearing date where the court hath 
no jurifdiftion, and the plaintiff maintain his 
declaration (as he ought) which is ' found 
againft the plaintiff, the defendant <hattre« 7E*3'57. 
torn of the cattle. And notwithftanding > 1 I^«p. 
that a deed hath al! his words, if it be raf^ 27« 
or interlined in any fufpicious place withirt ^-/E* 3- 
the deed, or new letters written upon ♦ the J5 • 
old letters, the deed is greatly fufpicious, ^jJ-^^X 
not that it be in fpccial <^es. ** ^* 

123. And therefore, if the name ofthe|[^^^*g 
grantor or grantee beVafed or interlined in 'a a/ig. 
deed poll, the deed is very fufpicious> foisitjiift/jjc. 
of the thing granted, or in limiting of the a. 
eflate, £sf<r. If the date of a rdeafe be rafed 

in the place, it is very fufpicious ; becaufe it M. 44 E.. 
may be it was dated out of the realm. But 3. 42. 
if the lines of a deed be written crooked, 
the deed is not fufpicious iot this matter. 

D 124. 
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1^4, And ii0ti«^itMkiiHiif^ tbft H 4edd 

foW be rMed ip a plac^ which is not in^t^ria^ 

the deed is not fuipicioiifl for fucJi 9i9U^ ) 

H. 14 BL As if a 4oed of fe^Smeint he rafed in the ad- 

4. 18. dition of th^ name of the feoflfee ; or if the 

deed jcompmhsnd iMi ^ wna^ffi^ and c^nctffi 

is r^ifed, th^ deod is not fufpicioMs for fuqh 

matter. But othftTwiiCb is it, if d^dH be r^fed | 

T. 51 E. fof this wojrd i$ii cennprehends the efi^ed and 

I. 118. force of this wotiL cmuejji^ and moie. For 

ieJ& ill a deed of feofim^nt compr^hf^ds in 

it a warrant ^inft the fe^or, and lb doA 

T. ^aE. ^^ the word conceffL And althou^ that f 

%^%. ' d^ poll be raifed in a materia] pJace, a$ in 

the name of bs^ifn of the gvantor or graiH 

tee, if it appear that there was no writieif 

ihere befetre, it is not greatly fufpicious. 

m [^^] ''^- 1*5. And if a man grant unto me a 

rent charge by deed which he hath ifiuing put 

of the land of another iTian^ and the tenant 

attorn, and the grantee hy his deed reciting 

the hwt grant» regrant the fame' to his granr 

eor, and the latter deed is jrafed in the name 

<»f baptifm of the grantor^ yet it is npt greatly 

fufpicious, beetle it doth rely upon another 

deed, in which relier, vm. recital, it is not 

fiiied« ^4^^» If f^ch a deed be rafcd in 

the (fate o? the place, l^c. 

JS.acE.3* ^^* ^^^ notwithflanding that this word 

^j. (exQcutior) he raied in the will, yet the will 

B.22H.6. is good enough; becaufe it relies upon the 

5 a. segifl^ ef the ordinary befere whom it was 

proved, and that it appeareth whether th^ 

wtxe madeexecutocs or not. And if in debt 

brought upon an oblig^ion, the date of the 

obliga- 



fihU^ihn )3e f^fedy and lihe phintiff fliew 
forth an iiMimmiPe W^ <^fca&ace proving the 
obligation^ <b0 <oWi^ti^ 19 good ^enough. 
&> is it pf inc^ntures bipattitCi tripartite, or M. 41 B«. 
ijuadrupfljrtite, if Q|ie of them» or Jl of then^ 3* <9' 
he imerlined or rafed in a .material pUce^ 
^ey^t fiijScteat notwithftandi(igiheiam^ 
if to be that they 4o iiot vaiy ii^ the .words, 

i^y^ ^ut if one infienture be r^fyd in n 
place material, and the other indentures or 
indentiire are wt rafed, and the indenture 
whidi k r^f^ d<>th not s^rce in words in 
that place which i9 raied with them, or that 
which Umt r^M$ tf» * jn^^sntures rafed *» • [57] 
greatJ? fofpi^oue, 

rap. Asjfixx the cafe : The indentuiei are 
^f haiisain ai:id fate of la^ds 9X .teneoifnts, 
^d the indenture which remaineth with the 
vendee is rafed, and the word which is rafed 
is .manor, apd in the other indenture the 
word which is rafed is houfe, and the vendor 
.hath a inanor ^nd alfo a houlb i^ the £sme 
.town where the land$ fold do lie, the inden* 
ture which the yepd^ bath is greatly fuip|- 
cious ; and fo is it q( interlining, and of other 
the like things: Apd if the wor^ which tcftify H.40E.J. 
that the gr%n«^r^ feoffor or obligor, fsTi*. have i . 
;put their fciU.unto the 4wij the deed is in- 7 H. 7.- 
iuSicient, notwithfianding that it be t^^. 14. 
And if it appear that a deed hath by m^ 
hung in the fmojce, it ijs fufpicioys. 

129, And it is to be known, that not- 
wltbtonding that words obligatory, or, Vc. 
Mre written in parchn^e^At or paper, and ob- 
ligpr^ or* ^^4 driver the ^^^e. fia hia deed^ 

D X and 
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and it is not fealed*a«^hcttiiieof4he<felivefy:i 
it is but efcrowl, iiotwithftaiicHng Aat thfe 
name of the obligor be fubfcribed, abd riot^ 
tt^ithftanding that yet by the cuftom in an- 
' cient cities arid boroughs, in an action of debt 
a man fliall not wage his law agaiinft the Mer"- 
ichant's book ; and yet it is not infwerabJe 
bjr tbexbmmon law, notwithftahd jhg that it 
be fcifed witii the fed of the' party, and de- 
livered by him. 
♦ [58] * 130. jSo know, that a writing cannot be 
faid a deed^ if it be not feaieci, isfc. But ft 
is npdiing to the charge, whether it be fealed 
with the feal of the grantor or' ndt;,c»" by ^ 
ftranger, or. by the grantor, if the grantor 
deliver the hmc writing, ^^i^a^ his deed. 

131. And therefore, if John zt Stile vrrit^ 
an obligation in the name of Richard at 
Gappi unto T. D. and N, N. and feal tte 
fame obligation with the feal of iS. i?^^, and 
'Richard at Gappe take the fame obligation fo 
written and fealed, and delivers the fame unto 
7! i>. as his deed, now this is a good obliga* 
tion againft Richard at Gappe ; caufa patet. 
And fo it is of all other deeds, C^r. 
M. 22 E. ^3*' ff Abbot and Convent feal a writing 
J, 21. ^'with the feal of a layman, and it is faid in 
, * the deed, in cujus ret te/Hmonium appenfum 

hft mjtrum JigUlum cwnmune^ and the fame 
writing is delivered according to the form of 
hw, it is a fufficient deed, and (hall bind the 
Abbot and Convent ; for this feal ihall be faid 
' the Convent or common feal for the time, for 
with their common aiTent they may change 
their common feal at what time they will. 

133- 



DEPP?; 

igj.iiAiid Jfi AbbQt and CoaYtnt caufc|T. ii E. 

^. be m^de. a writing, in which it is &id^ 4- 4* 
figillum neftrkn^ ,afpofui'muSj and not ^gillum ■ • • 
noJiT^um commutes yet the writing is fufficicm, ** • 
and (hall bind) the Abbot and Qpnveat. . But 
if Abbot or Prior ♦ feal a writing made in ♦ [59] 
his name and in tbe name of the Conveni^ X. >2 H. 
,wifhQut>therafl^^t.of the Convefvt, and it 6,14V \\ 
h (aid. ixi the. deed, ^gillum nqfirum cmtniau ,^ . 
fipp^uim^i th^tfame^is delivered by the Ak- ^^- 37 ^* 
Jbot or Prior, without .the aflent or agree* ^- 3» 
inenA of the Conxent,^ this^is only .the d^ed 
pjT the Abbot, or Prior,. and npt of the Con* 
tvent; cpufa\paut. : Aiid fo ^ i| ?>f Dej^^ .] . 
aM Cbftpt^rj. liifeyor a|i4 .p9njimonalty, -.wyd 

1 ' i^i- : And notw/thftanding* that it be. j^ E. 8 H. 6. 
tceil^ry 'tb^ a 4eed .be ieakd^i yet i it is nojt 8. 
requifite that t^ere be for evefy. graator^..^^ 
;who is mff^A in ;the deed, a feveral piece of ^7 H, 6. 
Iwax,. for .pn^.piecc^of wax |nay ferve ft|r a)l ^®S* 
^tbft granjors, i£s^c. which, are named within ' 
tb^ ;de?dj if. evqry pncv of ; than .put his 
<ieal uf^n tbf (ame piece pi wax, or if > an- > • 

other do fp for them, ^j» if the words in * ' V ** 
the deed imply fo much, viz. if it be. iaid 
in theideed,. in cujus ro teftimonium figilla 
noftra appofuinit^y or words %o the fame efieft. 

'iJS-l.And jt is. tp be understood j that • ^ 

.notwtbft9nding;;that a deed be once fuffi- ^ 

^ciently f^aledj and the print of the leal is all 
bruifed, fo 2^ it doth not appear that it was 
.'fealed, the deed is infufficient. But if there M. 17 H. 
appear ^ny prii^t oif the feal upon it, and the 6. 1 8. 
' f^I ii^in^i^ an(iex^d unto the jdeed^ it is fuf- 
. _ * D 3 ficient. * 
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ilciMt. But if die Ctitl be fevertdt ftont the 

ietiy notvmhftanding that a print remains^ 

• [60] ^ ^^ i' infufficieAt. And if it * appear 

that the feal was once fevered from the deed^ 

after it was delivered as a deed, notwitfa^ 

ftanding that the feal be fixed again unto the 

deed, the (teed is infufficient* 

0. r# H. r36. And it is faid, if the feat of a deed 

4* 3<>* be a fittle bruifed, HF it be an ancAsnt or a 

new writmg, and part of the feal retsain 

upon which there is any print, the deed ift 

good enough. But if this part whick^iv^ 

ifiatiis to tie deed hath not any printj theft 

M. 6 R. tile deed H infuflleiem : But if it^dp]^i«ch 

159. that die" piece which remaifieth aniiexed to 

tlie Ased ^hteh 4)ad any print, weri <^mt 

ftvered -from the ^ed, amd foftned h^^the 

fee, and fd fixed again to the libel of the 

deed^ the dbed i& in(Uflk:ient* 

137. And notwithfbtiding that a deed 

k fitfSciently written in my name, and 

'ie^Ietf by me, and k not delivered by iti^, 

or b^ another by my srfTenf, or by .11^ agree* 

M. H. ^^^ ^ coRtmand^ttieflt, the &me mall ndt 

6. 57. bind me for all this, while it is but an- efcmw). 

And if I maice fiicW eferow), and kt it Jie 

by me, stni a ftranger get» it, it ihall not 

bind me, for it k not yet mf deed. 

M. 10 H. 139. And if I matee a deed and deliver 

6. 25. the fame unto a ftranger as^ an efevowl, fo 

keep imeil fuch a day, ^e, upon condition, 

riiat if before Aat day he to whom the 

V « efcuDwl IS made fhall pay to nifc ten potind 

0t flttll give me a horfe, or enfeoff me of 
« [61] the manor of Date^ or ftall * perform any 

other 
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bther condition, that then te Abtl dblArdIr M. lo H* 
this efcfowle untd him a^ my 4Mt: In tMb 6. 25. 
tafCj if he deliver the fem^ unm »am « M. 41 B« 
my deed bd^re the eonditi<M» or condiiioil 3* 29. 
perfomfitecl^ it is ttot m^ deed JinlflhiMr. Btit 
if* the condition^ or eOndMcm b« jperformed^ 
and the e^croWl delivered by him aifter tbe 
conditi6ns performed as fti^ deed) then it ■ 

is my deed ^nd ft^l 1d\h4t fn^ ^ taXi ^tht 
fidie of this delivery^ then begins it to be 
ifiy deed^ and ffiaU not have ri^tttffi uiifo 
' the firil delivery. But, ^^/, if it fltti 
lidfte .letstim > unto the titm^ df the comNw 
tidn ^ eoliditf^«» perfef rMftl ^ bttt it Asenwth 

f 3^. iui'if aft iffftiir Make M ^Migatietti H. 27 H. 
dr oSlef WHtrhg Id be writ<«9i^ iM Hal 14^ 6. 70.. 
-aM deliver the fame lihlo a ftrsUl^f sis tfK 
tffgroirl td deliver ttnt^ him t6 Ivhoin it 4b 
m^de^ When the bilant ftfatl eome to his fiiM 
ag^^ as his deed in this Ufe if the ftiUngeir 
deliver the fame at the full s^e of the mhsi^ 
ithy^i "Mii for he ha<ji not authority to 
dtliter it,^ if hot bjr cemmatidmem, ini . ; 
th^ wa^ ve^id^ 

146. Biit tf a fde woifiaif deliver IbckH. 14 H. 
efieroiivj upon a cettain condition, ^e, and 6* 4^* 
before the perfbrmance fhkW take hi^fbaftid, 
yet if the conditions are afterwards perfonn- 
ed, dnd the efcrowl delivered as the deed df . 
the wotoaff, ihe ftail be bdunden ^erebv. 
And {ottit men think, (he flnll not Be 
bounderi ther<eby ; for thev * fay, that by ♦ [62) 
the delivery of the eferdVl by tile ftninge^, 
as the deed of ^ Wen»an^ tiien k-b^n 

D 4 fiift 
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.' firft to tafcfe eWcSt as her deed, and (hall not 
have relation unto the time of the firft deli- 
very made by the woman when (he was fole : 
Infomuch, that if the party to whom the 
obligation is made, before the conditions per- 
formed, and before the laft delivery by the 
ftranger as the deed of the woman, releafe 
all a£iions and demands unto. the woman, 
»nd afterwards the bailee deliver the obliga- 
tion to whom it was made as the deed of the 
woman, becaufe that the conditions are per- 
formed. .:The obligee no.twithftanding this 
releafe, Ihall have an a£lion of debt upon 
thb obligation, which proves that the laft 
delivery (hall ^ot have relation unto the firft 

«i . • .^eliveiy; and at the time of the laft delivery, 
and at the time of the conditions performed, 
the woman had a hufband. And all obliga- 
tions made by a married woman, Gff. are 

41 H. 4. troid againft her ; and alfo it feemeth unto 

30. -them that this marrying the hufband is a 

countermand in^la^^r, ^c, 

141. But notwithftanding thefe reafons, 
it.feemieth that fhe fhall be bounden by the 
obligation ; for at the time of the firft bail- 

.'• - ' ment (he was fole, fp that all things done 

- at that time were good and lawful, ^c. And 

it is not like unto the cafe, where an infant 

♦ [63] * delivereth a writing upon fuch a condition i 
lau/a patety i5fc. And if a fole woman cove- 
nant with me by indenture to pay unto mp 
ten pounds at the feaft of Eafter^ which 
• . ^ fliaH be in the year of our Lord 1640. and 
before that day (he take huftiand, and the 
jcovertiure continues between them until tl^ 
i.... ... day 
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iiy on whMi the oofveiiant (houkl be per- 
formed be paft, ihefliall not therefore be 
difcharged cf the covenant, becauie the mar^ 
riage could not be celebrated without her 
aflent. And he who is bounden to do a 
thing, or to fuflbr a thing to be done, cannot 
difcharge himfelf thereof by his own 21R only^ 
if not in fpecia} cafes, and fo, &r. And the 
woman when (he was fole could not counter- 
mand (he i)atinient a^ this cafe is, becaufe 
that the obligee is as it were party and privy 
to the bailment of^the obligation, inafmucb 
as he is todo and perform certain conditions 
which aie rannexed 'Unto the bailment ; and 
alfo is to- take: advantage by the performance 
of ^ them, (sk, tamen quare^ forafmiicb asithe -^ 
obligee was liot party to the bailment, but ' 

the fame was made by the woman only: But - * 
the law had been clear with the obligee, if 
the bailment,. &r. had been made by the 
woman, and the obligee jointly. See the 
fame<cafe'in the chaptct of Grafts, ^c. 

*.I42. And it i& to be known. That if * [64I 
a man command a Scrivener or other man ^' 9 "• 
to writea deed,. vi%^ an obligation, or other ^' 3^* 
deed in my name, to T.Dvume^ and he doth 
fo;. and after I feal the oblivion, and com- 
mand! the Scrivener to* keep it until certain 
indentuiea between me arid the faid T. Dctunk 
containing certain conditions be fealed and 
delivered. And before it is fo done, the faid 
71 Downi takes thefaid obligation out of the 
pofleffion of the SprLvener, this obligation 
ihali not hijld. the obligor. 

D S 143^ 
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H. 8 H. t4}: Bkft ff I dritrar mMgiMm or 
^. 26. other wnttog uato a nun ^o my <leed» to 
didiTsr ntmo bkh to whom it is made wbca 
hft fhaU come tcr ]9rib, it ia my deed pcefently % 
snd if he delker it to him before he come toi 
Mniy yetl fhall not aroid it: And if I die 
before he come to Tkriy and afterwards he 
Cometh to Torky and he dclimeretfa the deed 
unto him, it is dearly good, ajad my deed i 
;aid that it cannot be, if it were not mji 
deed before my death* 

I44.. And if I deUver a writing unto^ a 

fioranger as my deed, to deliver unto bim to 

M. 10 H. whom it is made upon conditioii, and he to 

^* 2^ whom It is made, gets it out of the poilefEois 

M. 13 H. of the haike before the conditions perfocmed^ 

4. 8. yet it b my deed and (hall bind me. 

H. 5 H. 145* And if the next avoidance c^ the 

7. 26. a^vowfon of the Church of Dalk^ &r« * be 

* [65] gointed ttnaaa mam by deed bearii^daie the 

ficft day of Jj£^ i& the fi6tb year of King 

Htmy the fevcath, apd the fiuae deed is firfl 

deliveoed as a deed to the pasty tba* fourth 

day of Ahjf tiie fame year. And by an** 

othet deed, faeaidng date the fecondr day of 

Jkt^ in the iaaie year, the next ayoidanoe 

of ^e fame Cluirch of i>^ (sfc, is.gmnted 

by the £une grantor unto another aoan^ and 

the. fime deed k ddiverari as the. deed of the 

grantor^ the third day of Jc£r^ in the &m8 

year ) in this cafe, the lafl gramee (hali have 

the next avoidance of the fame Church, and 

not the fitft grantee i and yet his deed did 

bear date before the deed of dbe. foczond gran» 

3 , tfCi 
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tee; but ir tt becaufea^ikedJMt tlA(»eflbA 
by hU delivery, (^c» 

146. And in an action ' brought by a ioM 
woman upoa a» oblig^tioa, if ^ reWe of H. 15 B. 
one who was her hwbAud be plenciedy ,^4:. 3. 93. 
the woman may; iay^ that at the tim^ of the 
ddiveryv of the releafe, he w^ not her huA 
band, ^c. And the jury iball be chaqpd ta 
inquire of the time, of the delivery, and not 
of the date ^ notwtthftanding that the fireman M.iaE.}, 
in her plea doth not make protection of the A'** pi* 
date,, (jfc. And it is to be known, that he ' '^ 
who- pleads a* deed^^ and he aga^nft whon^ a 
deed is. pleaded,, jnay va^y fron^ the d^te of. 
the deed ia the time of the delive^. Aih| 
it is iaidy that then it befaoyeth that the datf 
be before the deUvcry of the deed. 

* 147. And therefore, if a man be bo^nd * [66} 
inf a recogniiancie, and tfa«; r^cogpi^ gi^nt 29 AC fk 
unto the recpgi^j&r by hi| deed indec^ted^ 47* 
bearing date before the recogi^ufiinp^ that- i| 
the jseoognifoy perform certain conditions cop* 
^ned in the £ui^e indeatores, that ^n tbs, 
reoogni&noe iball be of no forcc» ia thia 
cafe, it fafihoveth the reeogniibr to take ad- 
vania^ of this deed by averring 0^ the de^ 
livery of tJse £un^ deed after ibe j^ecogjf^iaf^t 
wucredintoi \ 

148. If a mn bring an a^iott of debt ^- iaB» 
againft me upoa >n ol^'g^ioQ bearing, datfi 6» 
tbe fecond day of M^y^ . and declares accord* 
ingly, &r. and I pks^d againft hin^ ^M^¥^t* 
tance, beart];ig date the ^Si day of May in 
the fame y&ar^ I fhsil take s^yant^ge of thisf 
acquittance by avermept^ to fay, that it was^ 
V D 6 fcft 
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nrft delivered as the deed of the party after 
the date of the, obligation, viz» at fuch a 
day, fa^r. 

J 49, And in. replevin. brought by a fole 
woman, the defendant avows by reafon of a 
grant of a rent charge made unto him by the 
woman, which grant beareth date the firft 
day of May: The woman may avoid this 
deed, faying, that it was firft delivered the 
tenth day of May in another year after ; at 
M.' 12 H. which time (he had a hufband, bfc. And it 
6' '• *" is to be known, that a man cannot plead 
the delivery of a deed before the date of it : 
* [67 ] For every deed which i)ath a date (hall * be 
intended to be written the day of the date. 
But it is no deed before the delivery ; and 
a deed cannot be delivered to take efkA as 
a deed before it be written. 
\ 150. And therefore in an aftion of debt 

brought againft executors, who plead a' re- 
kafe of the plaintiff made unto their tefta- 
tor, the releafe beareth date after the pur- 
chafe of the writ ; now if tlie executors will 
fay that it was firft delivered in the life of the 
. teflator, the plea is infufficient ; caufa patet. 
-T. i8 E. And if the date of the probate of a will be 
2. i6o. more ancient than the date of the making 
.of the fame will, the will is void as to bring 
an a£tion upon tt, ^c. And it is to be 
' known, that if a man plead a releafe, or 
other deed, bearing date at fuch a [dace, viz, 
H. 22 H. at Dale in the county of Middle/ex^ (^c, he 
6. 13. fhall not be fuSered to fay, that it was de- 
livered at another place than where it beareth 
date. 

151. And 
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151. And therefore, if an action of debt 36H. 6. 
be brought by adminiftrators, and they dc- 3 ^ • 
dare, that the adminiftration was commit- 
ted unto them in London^ and the letters of 
adminiftration bear date in another pface^ 

and rn another county- than they have -de- 

clared,'the dechiration (hall abate: And fo 

know, that he who pleads a deed fhall not ^ 

vary from the place where it bears date 1 

but he againft whom a deed is pleaded may 

lay, that it was made by dure^ of ♦ im- * [68] 

prifbnment at another place, and in afnother 

county than it beareth date. 

152. And therefore^, if in quare ejecit infra H. 8 E. 3* 
Urminumy or tertninum qui pntteriiiy or in I* 
formedon^ Cfff . the tenant plead the rele^e of 

the demandant, bearing date at DaU^ {S?r. 

and the demandant fay that he^a9 taken by 

the tenant at Dale in another county, and 

there was imprifoned by him, until he made M.22E.3. 

the Atx.A unto him, this is a good plea ; and ' ^' 

the matter (ball be tried where the imprifon- ^*^* 7* 

ment is alledged, C5;r. And fo a man may 

vary from the place which is comprifcd in the 

deed ; becaufe when a man maketh a deed by 

imprifonment, he to whom die deed is made 

may put in the deed what date he will. 

153. And it is to be known, that an obli- 
gation or other deed may be made by Abbot 

and Convent out of their Mohaftry \ for all M- 9E.4. 
the Monks may be in another place : So that 4^» 
if the deed fay, datum apud London^ without 
fpeaking de domo capitulan\ fuch a deed is 
good enough, although that their Monattpy 
were at Kin^ony gj-t; But if their deed fay 

datum 
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i^Hm ifk dom9 capkulatiy thi» cannot be but 
where the Chapteir isy tS^c, 

154. And It is to be known^ that a deed 
Cannot have and take dSe& at every delivery 
as a deed ; for if the firil. delivery take any 
eSEtO^ the ftcond delivery is vodd. As ixf cafe 
an iii^t^ or a man in prifont, make ^ deed,. 
* [69] s^nd deliver the ^ fame as bis deed^ (sTr. and 
M. 3 H.6. afterwards^ th& infiuit when he cometh to bi& 
4. &U ago^ or the maniraprifoned when he ia 

H. 9H.6. at lai|;e, deliver agaan the fame deed as hia 
'• deed, which he delivered before as his deed»« 

this fecond delivery is void« But if a mar- 
ried woman deliver a bond unto me or other 
writing as her deed, this delivery is merely 
void; and- therefore if after the death of heF 
buftand' fhe being ible, deliver the fame deed 
again' unto me as her deed, the &cond ddi- 
very is- good and efiSsdual* 

X55. Notwithfiandiag that & deed he {\xf^ 
ficicntly written, vt%^ without rafure, inter* 
lining or new writii^ upon the old writing* 
or without any other like feult ; and alfo be 
{ufficieatiy leafed and delivered as' the deed of 
the party $ yst if the words in the deed ijk 
the<n&lve& are not fufficientf in law to bind 
the party, tbf deed wUl avail little or no» 
thing a^nft bim. 

156. Andr theiiefofe,. if the diiTetfor en* 
. feoff a ftrajBger by deed, and the woitls in* 
• (be deed are fuch, vistm Know all txt&sx^ C^r» 
fMMf ig9^ the difieifor (ai|d name him) per 
^ffenfum iS amfenfum of the difieifee (and 
name him) didi ^ cdfuefi ^ hoc prafenti^ 
i$c^ unto tl;e ftrangfr^ ^x^ and that be done 

before 
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belore my eotry made fay ^» dtfleifee, ;thcf» 

mori».(per affla^m it tot^nftan) of ^e dif* 

feifee fhall not bind him, but that be wxf 

enter> notwithftaxiding that it be true^ that 

the * itoB^ent wu i^ide with his afient and * [ 70} 

coftCent s for wken he is dt&ifisd he bath but 

a right which ihali noc depart from him if 

ftot by exttnguiflunent ; and it ought to bst 

at kaft by doed» and made vnla him, who at 

the leaft hath the poffiffion of the fxeehpU kk 

the fame land at the time, ^c. And in tbia 

eafe the feofiee had not any poAcffion at the 

time of ^e. feoffment; and the diftiforcan-* 

not eater m the jtame of the diileifee^ vA 

reveft the poileiBoiii in. the perfon of the dif«» 

feifee; for the diAdior hamfelf is in pofleffioir, 

and he caimot enter upon him(elf, iSc. Sq 

it cannot be that the diiieifor doth make this 

ieolFment as fervant unto the diileifte ; for it 

is made \vt the namn ofi die diilaifor, ^c. 

t^q., Bkit if the difieifce had entred, and 
dieft the diflei&r and/ the difieifee had joined 
in a feoffment bydcsd, with words of oon^ 
firmabofiir then it, flail be fatd the- feoffment 
of the . diffeifee, and the confinnaaion of the 
di£eifoc Bat i£ tiiej& have joieed in fuch » 
faoffinent kjt deed, beAire entry of the dif* 
C'ifee, and the difleiibr had made iivesy »£ 
feifii^ noflPR it fiiall fac faid,; the feoffisient of 
die diSatur^r aml.;the;can&-matiQn of the 
feifee. AfUi" if ^ fliangep had.entred. iaM. 3(1.6. 
the name of the dtflairee^ and by hia eomr. a;, 
mandmenthad madfe a feofEment in the name / 
of the diffe&feey. it fur njj^nfmix M cmftnfmk 
o£ the diifeifee by a deed, containing in it a 

. warrant 
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warrant of attorney to make livery of Mfm, 

• [71] * by fuch feoffment the diflcHee fhaH be 

bouaden. - ' 

H. 40 E. 158. And it hath been holden, that a man 

3*^1^* ; fhall be bounden by the fpeaking of another 

T. 4 E. I . ihan, by averment thereof in putting his feal 

'"• to it, and deliv'ering of it as his deed. As^ if 

a masi be obligee in debt, or covenant by 

Writing, et ad majorem bujufmodi > ret fecuri'^ 

tatem^ invent A, de B, et C de P. fid^nffores^ 

quorum unusquijque in toio et in folido fi ohli-^ 

gavit. And notwithftanding that none fpeaks^ 

the fame but their principal, yet if the othev 

put their feals to it, and deliver the fame 

writing as their deed, then they allow of that 

which the principal fpeaketh ; and fo they* 

themfelves are betome principals, and fo it 

hath been holden ^ tamen quare, 

159. And it is to be known, that at this 
day, a man ihall be boonden by putting oE 
his feal unto a deed indented, and delivery of 
14 H. 6. the fame; and yet the words within the deed 
zz. are fpoken only by another man* And <there- 

fore, if a man make a leafe unto me of my* 
own land by deed indented for years, without 
faying any move, by this deed I (hall be con* 
eluded ; and yrt^ there is ,no fpeech of mine 
£. 43 E. in the deed. Aitd if father and ifan be,. and 
3.17, the father isieifed of one acre of. land in fee^ 
and a/ftnuiger leafe > the ^fame acr& unto the 
« : , fether by deed indented for years, and^ the 
• father dieth, now the leflee by this deed flutQ 

♦ [ 7a ] conclude the heir of the * le&e to fay, that 

kis father died feifed in his denjiefne as of fee^ 

.. • . and 
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and yet there is not any fpeaking in the. deed 
by the father, Wr. 

i6o. And it is ftid by. fonxe men, that M. 3j H. 
if in a deed indented made between two, 6. 34. 
both fpeak by words within the deed; but M 9^-^* 
the words which one fpeaketh be in the firft 55* 
perfon, and the words which the other fpeak-* 
eth are in the third perfon,- In this cafe they 
fay, that all the words in the deed (hall h^ 
(aid to be fpofcen by him who fpake in th^ 
firft perfon, which faying is nothing to the 
purpofe. , 

161. Now is to- Ihew, where the word$ 
contingaty or prwifoy or fuch like words in 4 
deed> fhall be void, wher^ not» And to that 
purpoie it is to be known^ that when the 
habendum or ccntingatj i^c, is not repugnaXiC 
udio the premiiles of the dted, but may well . 
ftand, then the habendum^. or^ Cff^. iball be M. 14 H* 
good and effedual, if not that it be in fpecial ^' \ . . 
cafes. But if the hiahendum^ ^c. cannot ftand 

with the premiifes, but is repugnant to their 
premiiTes, then the habendum^ (ffr. fhall be 
of none efFed -, but all th^ deed ftiall take 
effed upon the premifTes, if not in fpecial 
cafes. 

162. And therefore if a man enfeoff an-- 
other by deed) and in the. premifles of the 
deed give the land unto the feoftee and his 
heirs, habendum et tenendum unto the feoffee 

and his lieirs for term of years, or for an- E. loE. 3. 
other man's life, this * habendum is void ; and * [ 73 ]• 
the deed fhall take cfFeft upon the premifles, 
notwithflanding the livery of feifin be made 
according to that whole deed. The reafot^ 

is 
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k BppBiXsnt ^ for by the premiSes of the deed 
the feofFor hath given thfe land unto the 
feoffee and his heirs, Who had an eftate in 
fee ;- and fyy the habendum he hath e)ccluded 
the feoffee to have fee in the fahie land, and 
fo the habendum repugnant unto the premiflel 
of the deed, and therefore v6id. 

163. And if tivo men are enfbofFed by 

deed, to have and to hold lintb one of them, 

this habendum is void ; taufa patef. But if 

three men are eilfeefied by 6eed, and in the 

premifTes of the deed no eftate be exprefied^ 

to h&v6 and td hold to ofvb of them and bis 

heifs, he hath a fee-fimple expd&mt 6f fkt 

Whole land upon the lives ef the other two 

his joint f^nkes^ and all thr^ of them aK 

joiiiteHa^ts df the- whole freehold* 

E. i2E.^. 164. If hnis be givdii fo Jdm^M Mik 

jy. hfs ¥rtfe, and u!)to the heirs ^f die body tf 

H. s H. John b^ofteii \ stnd if h tei^n, thai AKci 

4- 3- arid ^hn die without heirs of theif bodies 

begotten betwixt them, that then thdir land 

tbdXL remahi ^fit» the right heiis of Hemy^ 

this cvntiPigaf is ^d, am Aiay ftand Witif 

the premiflesj and therefore is good^ ife: 

,And if y. S, be enfeoffed, to have and te 

hold to /. S. and T. K. aftd livery of feifin 

is toade unto y. S^, according unto the deed^ 

*r74] * Jt is void urko T. K. But if livery of 

feifin had been rftade unto T, K, according 

unto the deed, then be takes by the livery 

^ feifirt and not by the deed. 

165. And if a man be enfeoffed by deed, 
of two acres, to have and to hold three acres, 
sind tiveryof feifm be made unto hinU accord- 
ing 



atre of vrhkh th^rcpiwai no fpeech in tfte pre* 
iii^e^df tbe^i^d, {hali noc pa6 by the d^ed ; t 

but ifUvcty smd feiiln be made in chisacne^ 
then it ihatl ^af&by the livery of ki&nf^^^ - .• 
And it h»ch been holden, that by the word^ 
tomprifed in the claufe of warrsmty^ the eftate 
fiMdlf be klnntd-', but ehe- fame is* not hw as 
I tbm%. 

V 166, A^ thiepefore^ if land^ be -given by T. 12 E. 
tJiefe vt6T4s^ ttiamy btc. qi^d tg9, ^c. 4i4i 3* 
D.-eih ux9ryqms i* tgoi^ thelemory wan\ 
fr^i^. terr^s^ (^f» di^^ JO. if /* Wfori ifiO^ 
tt harei. d^prpefe i^um txeunt. afid livery 
^ feifm 1)e made according to die deed, th^ 
ifaaff nol h2»^ ^y- eftate but foit vfedi )iv6% 

1:6^. But if a' tsxm be enfecmd ^f Me 
Mfe of 'Ian<H and ^o^^dtateiB-exprefiedln the 
premifli^ ef the deed, v^ haire an4 to I10I4 
unto him and his heirs, iji^^abmdum is gG<?4 
ioid efl^ual) bei^tu^ it k lioit Itptfgtittnt, 
for ie includes^ tte fytemiAs sind niojre : Fc^ i ' 

if Hteiy el feifln ke n^, tfnd «k» eAace exu 
preJTed ee^ him to irho«n the- lively is madtf, 
he fasKh tfi eftate for hi» lift, 6fr; And by 
the * bahendum he bad* art eftate in fee^ which * [ 75 ] 
inclfide) the premiss of the ^eed and mori*, 
S*^. &> ih^ it be tfatt- eftate for ycaw^ 
or fbi^ Hft, or for the life of another, bfe 
expreflcd in the piemiflfb of the' cfced, to 
have and to hdd to him and his heirs, ^Ct 

168. And if an eftate tail had been ex-H'*45K 
pnef^d in the premiftes of the deed, now by 3* 
this habendum it hath been boiden t^ fome 

m^n 



DEEDS, 

b. habendum is void.*; ^andctbe^deed .fegU/tfilc^'ail 

I Inft. 22. its. efFed.upbn thq preitiiffes, wbJcfous not fe)R- 

a. - (as I think), but that th^ habendum fliaH^t^kj? 

£. 5 H. 5. piFoi^ .to fuch intent^ W2:< ^t^iat :tha ef^ta 

6- ^ tail ihall he executed in the dopee, by force 

of the premifles of th^ deed,: ^nd. the fe^ 

funple fliall be in. )xm .expq<a^nj::uppn ^ 

eftate tail, by force of the habendum^^^^§^v^ \ 

. I 169: If lartd be giyen jbyid^' J??i:«<?/^<' 

it K. ux.. ejusj et bi^ftd. forum et aliis bared* 

4i^* Regimldiy. et fi di£i^ bared. ^ diQ^.Ri^ 

ginaldo & K. obierintfine har^d^ defe procreaf^ 

this is a good, eftate tail; And' the reafo^ 

wherefore thefejwqrds.in .th^caffB of the de^d 

ar^ effeilvaj is^.fepo^wfp.tbex ye, not .repugn 

nant unto the premifles ; for their heirs-ai* 

not excluded to li^ve the lan^liydiefe words; 

b«t ,it Jfijby Aartfi.d^clar^,) jV^hatiOianpei; qJF 

heifs fball baye.thi^'landi ai|<| fq ibey^fnay 

^and,tc^^th^j,.fcftfi* ^ :.. . ;, ^. ; 

. ijo, .And : it batti >g?.o . JiQlden J by , fftoy 

* [76] * m?% thafer if Jl.^dA'^b« jgiyen; l?y;..;he, pr^ 

xsi^k^ of a4ee4 untOij^wp i9en.aod;^heir.hein5, 

to.havp and to. hold, (o then), and to their 

•heirs- of ]th^ir -^ajbodies b^9tte% that the 

.donees have oOtate in tS|i], and alfb fee-iimple 

expe£lant ^pop t^ e/bte;,t^U,, >yhich. is not 

law, as:I .conceive; for th^y baye a joint eftate 

•for .their lives^and ar«6 tenantejn coupngion.^ 

the ei^te tai^. and they have not any fce- 

fimple^ and the reafon is apparent, ($c^ . 

libr Afl*. 171, And yi lands be given unto a man 

pl« '4« ' and his heirs, if he hath, iflue of his body, 

and if he die withoiit..}i.eir of histbody, that 

... then 



ttien it (hall revfert "*iii to' tte* dohor, this 

is a good eftate tail. And if lands be given 

by deed, by thefe Words, Didi^ GTr. iofam ^yAff.^l. 

meamy. ^c, Habend, et ienend, {ffr. Jibi et ij- 

hatred, fuis terranij Ji harei. de came fua 39 Aff. pi. 

imhu€rii\' Et \p nuBos haredfs di came fua ^^'" 

'>hkhueriU i^eijertattir'^ ^dtlfV ter^a ad me. tlA 

^donor, et dd haredes fheos, this is in eftate 

tail. ' And if land be- given by deed, viz. i Inft. 20, 

D: dedit L et A. u^ ejus et uni hared. de *2. 

corfere fuo legiti. procreat. et uni htered, ip^ 

fius bisredts tantubt; it hath been holden the 

iame as an eftate in tail^; famen quare* 

172. And it ftath been holden, if land be 
■given unto a man byde^, and to his heirs 
of bis body iffuing ; anW if his frft iflud dte, 
without heir of his body iffuirig, that then 
the land ihall revert unto the dohor; and the 
donee hath iflue three fons, and dieth, and 

his eldeft fon • dieth without iflue, notwith- * [ 77 3 
ftanding thefe words, his eldeft fon (hall have 
this land, fcf^ Ahd the reafon is, becaufe 
that thefe words (if his firft iflue die with- 
out heir of his bbdy) are repugnant unto the 
word going befbre, tamen quare\ for fome , 
men think contrary 5 for that thefe words 
are but a declaration which ifllie of the body 
of the donee (hall haVe^the land, gsTr, 

173. Arid if lartd be given by deed unto 
y. 5. Et Ji contingat ipfum obire fine hetrede 
de ccrpore Juoy quod tunc revertat. to the do- 
nor and his heirs, without any habendum in 
the deed, and livery of feifin is made accord- 
ing to the deed as ought to be intended, in 
this cafe, the donee hkth an eftate iA tarl^ 

nov 
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iKitwithibindiiix thai:. U: iBfiot giv^ unto, 

and his heirs, F)^ the -ifc^tute ^ W^, %. 

t^. X. wills, pnd vdunkii don^tcris fecundum 

firrmm in fh^rM dmi fui mantfe/l4i ixpnjfam 

dt c^etira 9bfeTV€mr, 

H. lo E. iy4, Aod if i«l<ls he given wnto J. S, 

5- 59* gn4 r. K^ in tb^ p.rnwifle* pf tj^ dwi, WHI 

no oftftlie Is ^prcflid in th? piwiiflibs pf. the 

deed, to have and to hc4d unto J^ S. for 

life, the renuiinder unto T, K, and bis he;r^ 

this hahnfi^m v^ good and effe^al, bocaui^ 

4t 19 not F^pMgaant unto the pre^ir^iiTef; ; but 

make^ si deel^if^ori pf i^ pFeo^fT^/;, hpw 

ih^.iJiaB t^^e the l«nd, iC^r. 

I75» And if one %cx^ of land be givea 
unto two ^ deed, to have and tp hojd on^ 
♦ £ 78 ] moiety to one and hip heirf, and to * have 
and to hold the other nioiety unto the other 
and the berrs of his body iiTuing, the haben-- 
jkm is good and effbdual : But if the pre*- 
nufles of the deed are of twi^ s(cr«9, ^nd the 
habendum is but of One ;i9re, ^nd the eftate 
pf none of them is 0ibii]ged by the hab^n^ 
4um^ it is a void habendum ; becaufe that it 
excludes the feoffees of part of that which 
was given. 

1761 A$ put the cafe: White acre and 
black acse aire givtjn unfo J. S. and T. K. 
and unto their heirs, to have and to hold 
white acre unto them and unto their heirs, 
the habendum is void: But if this acre be 
warranted unto them^ this warrantyia good ; 
notwithilanding it doth not extend unto 9II 
their land which was given, or vmto.all the 

ferfons u mr^ enff^ff^* V^. <^ if tb^ war- 
^ ranty 



fsnty Im vmA^ by gne «f tho feaSor^ it it ^ 

^lod enough* 

177, An4 if lapd be given unto two for 
the term of their lives in the prtmifles of 
the deed, to t^ve %ivl to hold the mpiety of 
^i8 land to thnn end unfio (heir beirst the 
iaieffdum is good, ^cau& it 19 not rqHig^ 
n«it i |pr by the halumkm their eftete it 
pobrged in the oioiety, fo 219 they faaw • 
fee-iimple in this m^letys und a freehold in 
tbe other mitHnty^ CsT^, And if iiuid be 
given un^ buQned ^d wi£?, ta b^ve and 
10 bold, iSfi* unto the buiband ior li£e,. and 
unto thq wife and her beir$, the i^kmiMm 4$ 
good and efieAual, lic^ 

* 178. Now is to ibev, to what perfon * [79 3 
words uneectain c^tained in a deed ihaU ^' ^^ £* 
bave relation* And for'tbat^ knoTiv» that if 3' 4* 
an A^t make a gcant by fuch wordm vi%^ 
A. J>. Abbot of fuch .a place* i$c. gcanip 
fuandem anammpenfiomm ad T« D. #«/ r^^- 
-gum I, 4e E^fHi. illampmjmem pam idfm /. 
de Exfitt. bidmit pro iermino vitm fu0 in ffft^ 
matalis Dwiini et Pafcb. perdpUnd* qmufqm 
Jibi de competenti Beneficio ftarit prmfim% ($c* 
Thefe words, ^c. (quoufque Jibi) ihall have 
relation unto the grantee. 

179. And if a deed be made in this form, M. 9 H. 
viz. Noverint univerji per prafentes ms de 6. J5* 
com. affen/uy &fr. Dediji, gfr. W. H. et 
haredibus fu'ts unum doftum quo jacet^ £Sfr. 
Habenduniy fsTr, reddendo nobis et fuccejffiribus 
noftris xii. d, et pro hac concejjione pr^di£f, 
W. H. renunciavit totam communiam cum di" 
verjis averiis noftris^ i$c, Thcfe words in 

the 
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th^ de&d (renukcinvit Utam communiam fitam) 
(hall have relation unto the Abbot and Con- 
vent in confideration o( the premiiles in the 
deed; tamsii quare. 
M. 2 £• i8o. And if a min b^ bis dbligation doth 
4. 20. acknowrledge himfelf to be' in debt unto the 
obligee m twenty quarters of* com, to be dc^ 
iivered unto the obligee, at fuch a place, (ff^. 
Itnd to perform the fame, he, vi%. the oU^r^ 
Acknowledgeth himfeif to be bounden in one 
hundred (hillings, and dotb not fay to whom 
he doth acknowledge himfelf to be bounden^ 
* [80] in^his cafe * it (hall be taken, that he is 
bound unto the obligee of the corn in con^ 
fideration of the premiiles of the obligatiom . 
M. 45 E. t 181. If a man feifed of land in fee thereof 
3-14* enfeoff me by deed, Habendum et tenindum 
T. 20 H. fiuhi et hscred. men \ and moreover by the 
\' ^' feme deed grant the fame land unto me, and 

M. ^9^'iared. pr^di^. this word (pradi^.) fhaU 
' ^^* have relation unto my heirs: But if a rent 
be granted unto y. S. and '7^ K, to perceive 
unto them and their heirs, and do not fhew 
whofe heirs, the grantees ihall have eftatc 
but for their lives. 
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i8*. TiWrOW is to fpeak' of. feoffment. Co. Lit. 6. 
I^y Avid: fuaftnuch as a feofFmenf^* 
*^ ' canMrtaJceci^wtchoatiivtrfv 
a:ni feifin, fomethoig ihall b« find uriut ^c^ 
fofts may nrnice livcrf' of fiifiii, and what 
perfefis may taicc by lively and (mStn ; a«t 
how, and in wh«t nAnn€ritti4 foon^ livvty 
of feifih ou^-to be made! And when the* 
livery of Utilin {hall be yoid, fw the pre«-- 
ienoe of 'man or woman ^ipon^ tile land, ifha 
wiE not:agiee and a&ttt unio the livery o^ 
feifin, f^c. And when by livery of ftUtti. 
in <»ie'acre, many acres fliaU pafe; and 
when fecficcs ihall have an eflate of inhe-^ 
ritance^ without fpeaking of their heirs or 
fittxefibrs. 

i 183. And it is to be knowR, that ^ there * [Si] 
are fomeperfans ^niio may make lively of 
&tfin in tbar own right; aad allb a» fetvanta 
unto others: And feme perfona who cannot 
make livery of ieifin in^ their owniight; but 
as (ervants unto others, they may. And fome 
perfons- may make livery of feifin by them» 
felves in tl^r own. right uRto feme per fens, 
and<:unto others th«y cannot ; and fome per* 
fons ihall make liv^ of :feifin, and take bj^ 
the fame livery, t^c. 

184, And it is to be known^ that all fuch 
peiibns as may grant by themiSelves may make 

E livery 
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■Every of feifin by themfelves, viz. in thrir ^^ 
own right -, and as fervants unto ^others, in 
the fame manner and form as they may grant,^ 
^ fgc. .mutatis mutandis^ ^c^ And as to fuch 

perfons, iee the Chapter of Grants, mu" 
Satis mutandis^ ^c* 

185. And as to fuch perfons as cannot 
make livery of feifin in their own right, but 
as lervaats unto others, may know, that a 
Monk, Frier, Canon profiiued, nor a in^«% 
ried woman, cannot make livery of feifin by 
tbem&Ives,' Ws. in their own right ; and if 
they do make any^ livery of feifin in tbeiri 
own right, it is void; and the reafon is, be- 
caufe that fuch. perfons profeiied in Religion, 
czannot have any land an their own right, un- 
le(s it be fevered from<tbe iame faoufe of Re« 
ligion, 5?^*. * 

M. 9 E. vi^^' ^^^ notwjihftanding that a married 

3. 28. woman may be feifed in her own * right' 
^ £ 83 ] with her hufband, yet livery and feifin made^ 

by her alone, without the agreement <rf her 
hufband, is void ; infomuclv that her huiband 
and flie may have an affife notwithftanding 
fuch livery of feifin, if the huiband be. feifed 
of the freehold in the right of. his wife : But 
in fuch cafe, if the hufband were feifod ia 
his own right, then notwithflanding fuch 
iivery of feifin made by the wife, he fhall 
have an affife in his own name, ^c. 
. 187. But if a Monk or other perfon pro* 
E. 10 E. fefi^ ^ Religion, or a married woman, make 

4. 46. livery of feifm according to the deed of a per« 

J, fon able to make a fooflFment in his own right, 
and by letter of attorney made hy the fiime 

feoffor 
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£eo8fbr Kb to do, theti fuch feoffment is gobd^i loft. 52. 
becaufe that the feoiFee in Aich cafe h not ih <• 
the land l^ him that rhakes the Mvcry of fci-* 
fin; but is in the land hy th^ feoffor. But^ 
if they do not make fuch livery of fetfin, ac- 
tftrding to their warrant of attorney, to make ' 
livery of fexfin. Then in fome cafes^ it fs a 
diifeffin unto the feoffor, (stc, 

188. And Aerefore, if a M6nk, or, (fc. M. n H. 
hath a warrant of attorney to make Every of 4* S* 
feifin upon {X)ndition, and he make livery of 4^ ^"* P^" 
feifin without condition, this is^ difleifin unto^ 

tfife feoffor. And if the warrant df attorney 

be, to make livery of feifin after the death of 

a ftranger, and he make livery of feifin tn* 

his life time, this is a diftifin unto the feof^ 

for 5 and if ♦ liv^ of feifin fhould be made * [ 84} 

unto two, and he make livery of ferfin but 12 AC pf. 

unto <Mie (^ them, and doth not make Ihrenr ^4* 

of feffln according to the deed, this is a di(- 4° Aff.pl, 

feifin unto the feoffor; and the reafon in 3^* 

thefe cafes is, becaufe he hath difebeyed the 

commandmoit of his maffer.; 

189. But if he, v«. the attorney, do the 
command of his mafler and more, yet it fhal! 
be good for that which hath reference urito 
his commandment, and void for the reft, if 
not that it be in fpecial cafes. As put the 
cafe : The warrant of attorney be to make 
livery of feifin unto one man, and the attor* 
ney make livery of feifin unto two, it is 
^ood t© him to whom the warrant doth ex- 
tend, and void unto the other. And fo is 
it if the warrant of attorney be to make li- 
very of feifm of black acre^ and the attorney 

£ 2 make 
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. faH^ livery of feifin of wfatte acre and bhck 

Apfe^ in this cafe aii k not void, for it is good 

for black acre ; and the n»fon is» becaufe 

the attorney hath done all thecommasidmeiitt 

of his mafter, and more. 

ilpft.258. 190. As, if I give licence unto a man to. 

M* take my white horie, and he take my. white 

horfe aiid my black, horfe, in this cafe he is a 

-treffiafler in taking the black horfe, but not 

in taking the whke horfe; and there^on in. 

this cafe! is, becaufe it is. a licence in deed^ 

and he hath done all andrmore, i^c. Bi*t if 

^ [ 85 ] leflee for years^ be of a faouie, and the leifor 

enter into the houfe to fee. if wafie be opixi. 

ifiitted or not, ^lat.if lawfully done; but if 

S Rep. at the fame* time the leflbr-carry away any of 

14$.' b. tbe goods of the lefiee ^^inft the wiU of the 

T, 15 H. leflee, in this cafe^ the leflbr fhali be puniih* 

4* ed for his entry;' and yet the fame was lawful 

* at the beginning; and > the reafon is, becaufe 

riiat when the law gives a man a liberty uiKo 

a. certain intent, and he ufe this liberty u,jEito 

another intent or mifufe it^ he fliall be a. 

trefpafler from the b^inning, if not that it 

be in fpecial cafes, l^c, 

191, And therefore^ if a man enter into 
a tavern to drink, and when he hath drank 
he carrieth away the cup without the will 
of the uverner, now he. (hall be punilhed 
for his iirft' entry ; for it cannot be intended 
that his entry was unto any other intent, 
8 Rep. but to fteal the cup, for the law cannot judge 
146. b. his intent againft his adl done, ex pofi fa&9 : 
The fame law is, if a diftrefs be taken, for 
doing damages; or for a rent-fervice, and 

the 
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Ihe fame ^ mrAiAd ; ^imre if a tcMrefs hCfUi tl. 
taken for a rent-charge, and be mifuled. \}^^. 
And fo is tfae diference between a licence in 
lait) aiKl a licence -in kw, &€. 

♦ 192. But if a warrant of -attorney be» [86} 
)inade to make livery of feifm unto two men, %z AC pL 
and one of them die before the liv«ry ef 29. 
feifin made, snd the aKomey make livery of 
^\&n according to the deea unto the other 
feofice«who is living, it is good^anto him for 
aO the land. And fo is it if one of the feof- 
fees 'be profifeffixl frier before the livery of 

'leifinmade; canfa foM^ tfc. And it hath ilaft^j^. 
been4i6klcn, that if a warrant ^f attorney *• 

^be made to iiiabe Hvery of feiAnwitk-con- 
dition that it is a tlUieifin unto the-feofer; 
famen fmert^ beeaufe « that the attorney hath 

'idoffie all dw oafliflaaRdm«*it * of his iwifier 

■andiBore. 

193- And ft is to ufiderftand, that ^rt H. 22 H. 

-'Hie 4Mne perfens ^o-make livery of leifin 6. 42. 
m their own ri^tunto^fonie fttfow^ aifdE. 10 £. 

-tinto other perfons they^cannots noewith- 4* 3* 
ibndii^ thatifitch perfons are of ability in 21 £. y 
law, to take livery of feifin by force of feof- *?• 

«iBents of other iknen of abilities in law to 
makefecfiments. And therefore, if two join t- 
fenants be, one of them cannot enfeoff his 
companion, becaufe he cannot make livery, 
of feiiin unto him: But if two coparceners 
be, one of them may enfeoff the other, of 
his part and portion ; and if two coparceners be, ' 

'one of them auLy releafe unto the other, and 
it /hall be good and efifediual to give an> eftate 

in his part to the releafee- 

E 3 * 19+ 
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f [87] '' * 194. AndifacomnA of marra^ be 

£*38£.3. between a man and a woman; yet one of 

'2. them may enfeoff the other, for yet they are 

not one perfqn in law, in Ux much as^ if the 

woman die before the marriage folemnized 

betwixt them, the man unto whom (he was 

contraAed, fliall not have the goods of the 

wife as her huiband, but the wife thereof 

may make a will without the agreement of 

him unto whom ihe was contra£led, (sV. 

* 195. And it hath been holden, that if a 

M. 16H. nian contra£t himfelf unto a woman, et 

3. 1 1 7, pofiea cognffvit tarn camdliHter^ and afterwards 

he doth tXiitfM the fiune woman of a carve 

. of land, and puts her in feiiin thereof, 2fA 

afterwards marrieth her in facie eeclejia^ that 

this feoffinent is void; becaufe that it is 

made p^ fiiem datannj CsT camaUm C9fulam^ 

C^ fit tanfuam inter virum ^ wctnm : Por 

^ that the marriage is fubfeqtieHt, ^r. But 

'at this day if fuch a feoffment be nude, it 

is good enougb* But after the marriages oe- 

. lebrated between a man and a woman, the 

man cannot enfeoff his wife, for then they 

are as one perfon in law. 

M. 1 5E.4« 196. But in diverie cafes a man may be a 

ilnft.187. means tO'^^ke a thing pals unto !hb wife, 

b. which flull not immediately pafs from. him. 

And therefore, if a man enfeoff a married 

woman, and make a letter of attorney unto 

the huiband to make livery of (eiun aq- 

^ [88] cording to the deed, * and he make liveiy 

I ItiEt, C2.' ^ feifin accordii^ly, it is a good feoffment, 

a. for the huiband is but a means to convey 

the 
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the f jTcdiDld to the wife ; for by thk z& Co. Cogf* 
done no freehold doth pafs £ram the pevftia, f. 35. 

i97« Aiad it hatb* been ikidy that if tm> if^ftnj^: 

jomtenants : br in fee, ^nd- one of thema^ 

lea£e that which belongeth unto him usto 

«a ftratiger for yearaj tl^ remaindo^ for hfe 

in tally or in' foe, tofais^cx>Qipanio») and li- 

. very <tf feffin is^nadeunto the ieflee for years 

accordin^y; that this remainder' is good. 

But'itieemob die remainder is not good, for 

Mtiiad not been' good if livery of feifin hadfidt 

.Jbeen made unto die kffee for years : So it 

> appearech, diat tfaeremunder ihall pafr by die 

' Uyery: of feifin-; and one jointeitent ' cannot 

/make livery and feifin unto his comfaniony 

^^.&W. Idi9fMfn\ And if a man di&ifo me of 

-^ acarve^^and^hecannot^enfaoflFmebynHt* 

«ter in deeil; becaufe. my entry is lawfid up- 

CO bhlli CsfA wi c . ; 1 : 1 

198. And it is to be known^ Hm, fmtlt 
snakB^livcry of fosfin, aiidtake by the fiime 
it very o£ feifin ; biit then they do not nmke 
Uveiy of feifin in their own right, or other- ' ^ '^ 
wife diey do not take by the > livery of feifilt 
in their own right, if' not' that it be in fpe- 
cial cafes, ;&,r. and therefore if hnd be leafed 
for life iHnto y. 8. the remainder unto T. K. 
* in fee ; and a letter of attorney is made * [ 89 ] 
unto.7! K, to make livery of feifin, and he i Inft, 52; 
make livery of feifin unto the leflee accord- a. 
H^lyi in this'C^e he takes by the fameH- ! . » 
very of feifin which he himfelf made i btit 
notof his own grant, for he made the feme 
as fervant untx> his grantor. 

E 4 199, 






19^ Aiidit i3 &idi tb»t if al laaa enfaiff 
.t«to by dcody and mato a ktt^r of attsarney 

unto one of them to make livery of feiAfl^ 
jtmd he make Jiivery of ioiin atoording unto 
:?the deed ujQto his cMipunioii ; lie bimftlf 
mkp makes the liveryof feifin fliaU take by 
/the fame liveiy ot feifin, -hecai^ be Ihafi be 

in by (b^ fedibr, and Aot'by,hfflifel£, (3fr. 

And if a man /e^ of bind in the n^mt 
.his wife^ feaie the fame Jand for life roAr* 

ving fc^ty and noake^ a letter -of attcarney 
jimtQ the wife to make livery of fetfia^ and 
;(he majce Uvery of feifin afacording^, and 

tbe biifli^tid die^ and :tlie wife aooqpt rthe 

.HQOW^CQ, cannot nuke tfaeJcafefocd, kk 
i£>:«iiuQk i«8iibe .13 ja Aonger imt0 tbe^ledcr, 
4»f:lJK kfiee tmk »Hiit n g:by:tbe arife^ fw(« 
Htfltoadtng l^faatifla: made Hveiy of &ifia, 
for (he made that but as ferxaat imto iar 

>4Q0. fijut if a.nan leafe Jatik for life, 

raftd tbe:le0ee tberoof enfeoff a ftxangef, aiid 

* (90} .inakes^djl^ter^iif attorney unto bis lefibr' la 

imake livery of feifin accoidingly, and be 

jmakes iiveiiy 0i ieifin ^ in. this cafe tt hath 

:beeii( iaid .4^ f^^iiie perfons, thsk Jim. }tfibr 

noay ent^r .upon the feoffee. for )aiferfetture, 

jMHwithftanding the livery of fes£n made by 

him i. for they fay that the feoffee took rny^ 

thing by him, for the leflbr had nothing to 

do upQn the land).if not to fee wh^er wafie 

1 laft. 52* were done ; or to diftrain for fa» rent and 

a. fervio;^ if they vrer^ behind. And if the 

leilbr be you€hQd>> and he hath Jtot other 

poifeffion 
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foSkSBon ifl the fame land, after the -title of 
the writ, in which writ he is vQuched, but 
hy making of livery of feifin by force c^ the 
ktter of attorney, the demandant may well 
CPU nterpkad the vouchee, ^c, 

. 20I. And if my diffelfor he diileifed, and 

brttlg^ .affife of novel <fi(reiiin, I may well 

gye in evidenoe this difleifin ; and yet .1 (hall 

hAve affiie againft my difleifor, C£fr« And 

ag^nft that ft may be /aid, thkt the IdTor 

.&aU not ^nter, for the fi^rfeitur^^ hecaufe he 

IB party unto the wrongs ««s. the ilii/conti^ 

nuance ,of the reverfion -, ibr nothing of the 

frcdiold paileth unto the ieofiee, if not i(y tim 

CveiT f>{ feifin ; and the Jeflbr-bimfelf made 

the livery .of ieifin, which. is an agreement 

.of .h«n> that the iboffee .ftall take 1^ force 

jdf the feoffment ; and he who is.par^ to xbp 

jdoing .of wjQi^ ihall jiot tafae <aavaa(]^ 

202. As if JdTor and leilee for years, (^/M. tt BT* 
join in the cutting down ©f twenty ♦ oaks 8. 5. 
growing upon the lands leafed, the lefTor* [9'1 
Jbdll .ncit puniib the iame in .an adion cif i 
waile, (ffr. And the heir who is party un- 
to ihe death of his jfather ihall not have an 

.xpp»l thereof i .and. if the iifqein tail .difieil^ ' 
.dbie difoontiAuance of Jxi^ father, and thereof 
lenfeoff his &tber, and the father die feifcd, ilnft.357; 
and tbe^iflue in uil enter, .be 0iall not be 
j«aitted, ^c. 

203. Avid Jf leiTee for life of an acre of 

.land, leafe .the Dune acie unto his leflbr for ' 

years, the remainder unto a ftranger in fee, 
!;andjnake. livery of feifin unto the kfibr^.it . . 
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is no forfeiture.* And if tenant for term of 
. life, enfeoff th6 wife of his lefibr of the' fame 
land, and makes a letter of attorney untoliis 
4effor to make livery of feifin, which is made 
accordingly, it is no forfeiture, f$c. - And 
'it is to be known^ that iFa man rfialc^ ?l 
'deed of feoffment of h?s own land unto hlm- 
;relf, and unto a ftranger, and )fr[ake*?ivfery^ 
*of feifin unto the ftrangei* according,* tb*'the 
deed, all (hall pafs^ unto the ftranger, and 
nothing unto himfelf; for that he cannot 
give unto himfelf as this cafe is, &fr. 
^ 204* If a feoffment be made unto a liionk 
'profeffed, and unto a ftranger by deed; and 
Trvery of feifin is made unto" the ftranger ac- 
'cordmg'to the deed, all pifleth unto the ftran- 
ger : But in the fame cafe, if livery arid feifin 
be madt* tinto the monk according to the 
' * [92] deed, and ♦ riot unto the ftranger, nothing 
. ftiall pafs thereby. And if 3 man make a 
•^* \ . de^d of 'feoffment unto two, and 'one of 
r- • * them die before liverv of feifin made accord- 
^ ^ ing to the deed, and* afterwards livery of 
ftifin is made unto hirii who agreed to the 
'deed, "all paffes in law. 
Finch 72. ' ^^5* And unto divers refpefts, a man 
fhall take by livery of feifin Which he made 
in his own right, but then he fliall not take 
in his own right ; if not that it be in fpecial 
cafes.* ■ And therefore, if dean and chapter 
are, and one of the chapter is fole ' feifed' in 
fte in his own right of land, and thereof by 
deed enfeoff the dean and chapter, and make 
H. 22 H. jivery of feifin according to the deed, in this 
^* 43- cafe the feoffor givcth, and taketh by the 
' fame gift in divers^ refpe£b. And fo fhall 

it 
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It be of mayor and commonalty, if one of 
the commonalty be feifed of land in his own 
righ't, and thereof enfeoff the mayor and 
commohal^. And it is to be known, 
th2Lt fuch perfons as are in poiTeffion of lands 
for years^ or for life, or, CsTf. cannot take 
livery of feifin of the fame land, Vf. 

206. Now is to (hew, how and in what 
manner 4ivery and feifin ought to be mad^. 

And it is to be known, that of a rent reco- E. 40. B. 
vered, if thefhcrilF put the party who re- 3. 22. 
covered in feifin, by the herbs growing up- 
on the land out of which the rent is ifTuing $ 
or by a bough or a twig of a tree growing ' 
upon the land out of which the rent is iflu* 
ing-; * or by idiflrefs of cattle levant and • [93 ] 
couchant upon the fame Jandi or by a clod 3 E. 3. 
of the fame land ; this is a fu|ficient fbifiii, Afl*. 444* 
notwithflanding that the day of payment of 
the rent be not yet come : But then^the par- 
ty cannot drive fuch beafla with him out of 
the fame place, &c. 

207. And if a man come into a rent by 
piirchafe, J5?c. then it behovcth that he be 
feifed of fuch things which is of the nature 
of the rentj and not of other things, if not 
that it be in (pecial cafes. 

208. And' if a man recover land, he may 
enter into the land recovered if his demand 
be certain, as of one acre, three acres, or a 

carve- of landi ^c. or he may fue execution T. 49 E. 3 • 
by habere facias feijtnam^ and then thefhcriff 23'. 
may put him in feifin by delivery unto him "a 
bough, or a twig of a tree, or herbs grow- 
ing upon the land^ or i>y delivery. unto hliti 

E 6 of: 
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iif a clod of thp £un€ IsukI in the name «f 

i^ti^'^c. and if the recovery be of a houfe, 
ithen the (beriiF may fmt him in feifin by de- 
jAvery unto him, the riiig of the door; or 
otherwife be may -open the houfe door, and 
jay; to, him, that heent^ into the houfe an4 
take feifin thereof hy fbrqe ^ the recovery* 
^9Afl'.pl. 209^ And it is to be known, that the 
1 2. .ffoanoer, for to deliver ieifin of land by force 

of. a feoffment, is to remove all perions off 
the land \ and the one being upon the land in 
the prefence of all the perfons that are there 
* £94] .to flicw the caufe of their * coming, a^d* 
th^ if the feoffment be by de^, to read the 
xieed in EtigUJb^ and the deed being read, the 
feoffor to enter upon the land,and take adod 
of the fame land, and deliver the fkme with 
the dejid, as the deed unto the feoffee in the 
^name of. feifin of the fame land $ to have, 
Jiold, and enjoy according to the purport of 
ithe £ip^ deed, Mc. 

2 ID. And fo, and in the fame manner 
4hall it be done, if livery of feifin be to be 
«4liade Ivy a ffranger by force of a warrant of 
attorney, mutatis mutandisy i$c. And if 
ia. feoffment be made by word> it appeareth 
out of what is before, how and in what 
jaaniier livery of feifin (ball be made ; and 
talfo if a feonFment be made of a houfe, it 
appeareth out of the premiffes how and in 
.what manner livery of feifm (hall be made ; 
(Bfid if a feoffment be made of a houie or 
Jajid by deed, and the feoffor in coming to 
^the houfe, or land with the feoffee and 
fOCbeii) ^c. read the deed of feoffment, and 

afterwards 
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afterwards goeth uato the houfe im* land, smi 
-delivereth fe^n accord ingly, it is good ; iiot- 
imthftaading that the i^^fior remain upon the 
land or in the houfe all the time, and take 
j{he fro&ty at the fuSeratice of the ieo^ce. 
^ ..211. And if a noan lying uf}onhis dcnth. 
bed in his houfe, niake a charter of feofikient 
of the fame houie, aiid deliver the laine unto ' 7*4^* frf* 
the feoffiiQ, faying have aod hold this houfe di- 
saccording to iheifurpdrt and cfeft of this '" ^^P^* 
charter^ and the * feoffbe-by force thereof take ^• 
feiiin, notwithftanding that the feoffor cour l9Sl 
tijHie in the i^une houfe, rand 'there, die, it i^ 
^ good litery ^f feifint apd a good feoffitient* 
• 2S2. ,And if a man lying fi^jk witWn a 43 Aff. pi. 
^nanor, fell the manor unto a ftrangar, and 20. 
faith unto him^ that he Moitis that hethall 
take feifm. pfefentfy, andcfmnmandeth all hi$ 
fervants to be attendants upon him as their 
Jord-vfind maftejr, and iheregpon the vendee 
taketh feifin, and perhaj^ giveth unto 4be 
-fervaitts t\yenty (hiHingii toi.drink, and the 
/tenants of the noafter attorn unto him, and 
tlie vendee goeth from tiie manor fi^out his 
buAnefs, ai^ the feoffor dieth i^on .the fame 
manor, yet it is a good livery of feiiin ac- 
cording tQ the words of the.efU^v^^* And 
St is to be known, th^t livery of feifm noay 
be made o£ land, or of a ho^e vvithin tbe 
view. • ^ 

213. And therefore, if I deliver a deed of 

•feof&nent unto yo«, and fhew unto you. the 

tai^s or tenQm^n/ts,^nd fay unto you, that 

I will that yon enter into the fame lands^r 

tenements, to have and hold according toi the 

purport 
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^purport and cflfeft of the'cteed, and deliver 
unto you the deed as mjr deed, and you enter 
into the fame lands, ^^r.. this is a good feoff- 
fiient, ££?<r. 
£. 38£. I. 214. And if a man makeia deed of feoff- 
fiient unto Alice ztStile^ and afterwards* the 
* [ g6 ] feoffor and the faid Alice' * come unto the 
£^ S^E. Church door to be married^ and the feoffer 
.3.5... delivereth ' the fame deed, unto Aii^e^ and 
flieweth unto her the teliementt which are 
comprifed in the deed, and faith unto her, 
that he will that Ihe (hall have the fame tene- 
ments which (he feeth, and afterwards they 
are married together, and the hu(band ever 
after claimeth a thing therein, but in the 
• right of the (kid Alice, this is a good feoff- 
ment, notwith^nding that AUce doth not 
enter ; for the entry of the huftand is fuffi^* 
cient for her. 

215. And it is /aid, that if a man make a 
deed'of feoflPment in my name of land whereof 
I am feifed^ a^ cometh unto me, and pray- 
eti) me that I would deliver unto him ieifm 
of the fame land contained in the deed^ ac- 
E. 43 E. 3. cording untjO the purport and effedl of the 
51. deed) and I take the deed and read it, and 

then I fay i^nto him. Sir, I deliver unto yon 
this deed as my deed in the name of feifin of 
all the lands, tenements and other thii^ 
comprifed in the deed, to have and to hold 
according to the purport and effe£t of the 
•deed ^ and by the force therec^ the feoffee 
pfefently enter, this is a good feoffment^ 
tsfc. 



2l6. 
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216. And it hath been feid^ that if •there 
be father and fon, and the father is (etM of 
land whereof he enfeoflleth his fon, and the 
fon after h'very of feifin made unto him, 
fiifFer his father to occupy the iame land, 
who is contented to occupy the fame at the 

will of ♦ the' fon, and afterwards the fon *[97J 
xometh imto the parifh Church of the town 39 Aff, pK 
where the land lies, and there in theiiearing la. 
of theparifhioners faith unto his fether. Father 
you have given unto me lands, and declareth 
tfie certainty thereof, (^c. and as fully as you 
have ^ven them unto me, I do give them 
back unto you, and the fkther by force of 
thefe words doth preferttly enter into the 
lands, that this is a good feoffment j which 
is not law at this day, as I think, (fc, 

217. But a man may affign dower unto M. 40 £. 
his wife, at the Church door in one county, 3.. 43. 
of lands in another county, without deed j 

*the reafon is, becaufe that the aflSgnment'of 
rfower cannot be made before the contra£^ be 
finifhed by them at the Church door, and 
then they are but one perfbn in law, ^c. 

218. And it is to be known, that fome- 
times livery of feifin fhall be void by the be- 
ing of another perfon upon the land and tene- 
ments whereof the livery of feifin is made, 
who is no party to the livery of feifin. And 
as unto that, know, that when two men 
come upon lands and tenements together to 
claim thi faid lands and tenements, and one 
of them claimcth by one title, and the othfer 
claimeth by another title, the law doth ad- 
judge the poflfciBfon in him who hath rightful 

title *^ 
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title vnto tbe pofleiEon i for tf a difieifor br 
of one acre of laxid, who dietb feifed of the 

* [98 ] ^^"^^ ^^^ ^ ^^* ^^"^ ^^ ^^^' ^^ * the dif- 
feifor^ and the difl^ifee come upon the (ame 

land tcgether to claim the fajne land, the law 

will adjudge the poi^efliori of the .land in the 

heir of the diflbiior, and not In the dii^ifee^ 

yet the diifei&e hatet majus jus ,4ul r^mf vi^v 

iajursj to have the land, than thei^r of th^ 

difieifor hath : But the heir of ^ the difleifoi^ 

hath majus jus in re^ viz* in pfffeffuamy t<^ 

have the land, than the difleifee hath* And 

therefore, fefr. 

219. And if a man enter into ray lands br 
wrongful title, ^d I being there, he doth^ 
enfeoff a fti anger thereof, and doth deliver 
vnto him feifin^ it is void \. for he cannpt 
give fei&n before he himfelf hath feifin, and* 
he. had not feifui at the time of the livery of 
feliin ; for the law will adjudge the pofleffio^. 
in me, who have right unto the pofleffion ;; 
becaufe that I am prefent atthe tin^eof the 
delivery of feiiin. 

220. And if two jointenants are ia fee, 
and one of them dpth enfeoff a firanger of 
the whob againft the will of bis companion 
being upon the land, by this feoffment but 
the moiety paiTeth ;. caufa paUU And if the 
leflcr for years enter u|)on the Jeffee, .m4 

2 kSL pK ^^^ft ^^ ^"^ ^ ^^ leffee, the leflee beings 
I , * upon the land, the leffor doth enfeoff thereof 

H. 2 E. 3. a ftnmger by deed, this feoffment availeth 
4. . ^othjng as a feoffment i for a feoffment can- 

5 A(r. pi. not take effect without livery of feifin, and 
8« the leffor cannot mtake livery of feiiui againft 

the 
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Ae win of the IdfTie, ^theldTee « fceing np6n * [ 99 ] 
the land, beoaufe^bc law doth ai^udge htm > '"^ 4^- 
inpofleffionj to'r. ' and without a poffcflion a « Rep. 31. 
nlan cannot make iivcry of feifin, £ffr. • ^ ^ait 1 

-221. And thftt is the caufc, that if a leafe ^'^^•P'^- 
for years be of land, ^nd the Icffor grant the 
reverfioA unto a ftnngcr, and the Icffee at- 
torn, tfe»t the freehold fball pafs without li- 
■rery of iei£n$ becaufe that the Icflbr cannot 
make ^Svery of feifin without wrong done 
vhto -ths kfee, ^r. 

^-OAH, But if leflee for years enfeoff a ftran- 
' fer, the Mfor betng vipon the land, yet the 
kind. (haN f«f& by the fekiffmelit ; but 'perisaps 
if-he^otititfUMe up#n the land - chiming the 
iame after the feoffinent, the fame dofh 
fcomiften^l >ah ttitty for a forfeiture. And ' 
•the reafon'Mierefope it fafleth by fuebfoolB- 
•ment is, tooadb^tet the leBbr^h*d -nothing 
t«a'ld^ toiMiMte>%llh ^A« pdflafion i6f liie 
hmA dufing>t)it HeiftA s kut be >!tey cbite 
;ain4 fee wiwiiiar wafte ^ dofl^; ^r ftr to* 
diftrain for his rent if it4ie behind, '&r. 

-21^. And if htlfband and wife pifrchafe 
hnd jointly in kty and' the pefeffion be ex- 
•eciKed in them accordingly, anti afterwards ^' *■ ^5* 
the hii(band «do^ enfeoff a ftranger in fee, ^' 
ZTfi the wife feitll that flie wi}l not agree 
thereunto, nor 'go'rfF the hnd, but con- 
tiiAieth there a!t the' titoc of *the livery of 
feifin ', not#ithftanding the tame, all the 
land doth pafs by the feoffinent. 

* 124. But' if Mayor and Commonalty* [lool 
be jointly feifed of any land in fee^ and the T.12E. j. 
Mayor againft the will of the Commonalty 3, 4. 

doth 
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. dothenfiaoff aftianger .^f the/^ine laiui, the 
Commonalty being upon the laod when livery 
of feifin is made, nothing pailcth by this fcofft 
ment, tfr. 

225. And if theDeantmakp a feoffment, 
without the afTent of th^ CbzfH€x^\ia kua cnitn 
name, of land fn. which, he isj^iatly feiftd 
with the Chapter, the Chfipief being upon 
the land at the time pf the livery of fiaififi, 
nothing (hall p^fs.by this livery /of .ieifis.^ 
But if an Abbot make-afeoffmfnVwithovt 
the aiient of the Convent* in bis oiwn naine,^ 
of land parcel of (he Moes^ry, the Convert 
being upon the land at the tim^ of the l^vjejjr 
of feifin, yet tbcs landr ihaU pfs by this feoff- 
ment,, ^c. '-..,: 

226. No»v 16 to ibew, when.by livery of 
vieifin Qf ofie acfft of laad^ or o^ a parcel <of 

^ yd^K acre of ^ \^i^ : QjT of 01^ Mwmfint9 «» ^ 

ypfo^^ ^f>ifmfqfia«i9 or. teoemdMs, atl;ihidi 

;tl^ . Ap4*s*|» t^^-.it irto.beknbiwl, 

E. 9 H. 7*>tbtttifi » fWfofl»^ b^ ma^ftgnwrally of ail 

24. the Uad Wl^ichi |he< kofhx «hath within tb& 

.QmaQr of Mid(VefiK^ ^nd be hath lands ia 

twenty feveralpl^cq? witbi<) the fame Coun- 
ty, and makes livery ofieifln in one acre, or 
io one 4ioufe, jn the. name of all the lands 
afid t^nemen^s iix^ich h^ bath in the fanie 
County, 3y thjs, livery of feilin all pafs, 
* [ lOi ] iSc infon^uch. as M * fiich a feofiinent be 
pleaded by deed, of an hundred acres ; and 
the feoiTor faiths that as unto twenty acres, 
nothing pa fleth by the deed, it is no good 
pleai cgufa p4iiety tsfr, 

227. 
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aay. But by livery of fcifin in one county, E. 3 8 E. 3. 
the. lands and tenements In another county ''* 
will not pals ; yet if the fcke of the Manor 
of Dale be in the county of EJfeXy and par- 
ed of the fame manor doth extend into the 
county of MiddhfeXy and a feoffment be 
made of the manor of DaU^ and livery of 
feifm is made of the fcite of the manor, whiqh 
lieth in the county of EJfix^ by this livcrv of 
feifin, the parcel of the manor which neth 

• in Middltfex fliall pafs, becaufe it is parcel of 
tbetbing, vrz. themanorof which the feoff- 
ment was made, the which manor is but as 
one thii^ to fuch purpofe, (sTr. 

%%%. But if a feoffment be made of the 
manor of DaU in Dale^ which manor ex- 
tends into Dale and &ale and livery of feifin T. 9 E. 4, 
is made accordingly in DaU^ by this feofittient i?* 
nothing paileth but that wJbich is in Daki 
becatife that the feoffment is^ not of more 

. but of that which is in DaU^ and the livesy 
of feifin is made in Dak^ aiMl not eUewfaeie, 

229. And it is to be known, that if a T. 9 H» 
man be difleifed of two acres in feveral coun- 7- 25. 
ties, and the difleifee enter into one acre in "I^^ft-^S** 
the name of both acres, yet this * entry fliall * [ 102 J 
not extend unto the acre lying in another 
county, in which acre the entry was not 

made. 

230. And if in an affife the plaintiff make 
his plaint of the manor of Dale^^ and the 

tenant plead a feoffment of parcel of tlie faid T. i H.7. 
manor by deed, and flieweth a deed of anotheir 29. 
manor, v%%. of the m^or of ^aUy it is not ^ Rep. 65. 

to o- 
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to the purpofe to make the fame pafs fey the 
fame deed ; for the manor of Dale cannot 
be the manor of Sale^ nee i coftverfo* But if 
he had pleaded a feoffment of the moiety <^f 
the manor of Dale^ by tlie name of the mi- 
nor of Sale^ it fhould be otherwife ; becaufe 
that the manor of Dale may be known by 
the name of the manor of Sale^ Sffr. 

231* And it is to be known, that If a 

man be feifed of land, and aMo of a' rttii* 

charge iiTuing out of land which lieth in the 

county in which tlie land whereof he is firfftfd 

is, or • in another county ; and giveth -the 

land and rent by a deed, bearing- date in the 

• county where the- land is whereof he is feifed, 

and livery of feifin is ma4e of the knd, arid 

tl«e deed >del>verc^ as his deed, yet the reftt 

•'fliatl not pftfs i>efore attornment of the t6f* 

•tenant, outt>f whidi it is ifliiing : :But if tbe 

'^enatnt attorn in tiie life of the^'granter4iiid 

%f«it6e, liutgi ttW'Fent fiiMlpflifs, notwitll- 

tftMdtng 'tihttt the Cenant who 'd^t^ Mom te 

another man than he that was ter tenant at the 

• r jQ^i'tiifte of the grant) and -^ notwithflanding 
-that the deed* beareth ^ate in another county » 
than the land \t out of which the rent is 
iffuing. 

I Inft. 15. 232. And it is faid, that if a man be dif- 
feifed of two acres of land in one county, 
and he enter into one t^i the acres claiftiing 
the faid acre only, and maketh a <ieed of 
feofftnent of both acres unto a ftranger, and 
luaketh livery of feifin according to the deed 
in the acre in which he ehtred, that both 
acres (hall pafs unto, the feoffee ; becaufe that 

this 
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this claim is nothii^ to the purp^fe, becaufe 
be had right of entjy before, ^c. and both 
acres are in one Gounty, (b as bis entry into 
one acre fballibe entry into both acres, not- 
wuhfianding the claim, ^c, Againft which E. 9 H. 7. 
i^ may be iaid^ that the acre into which the 2^, 
feoffor did not enter, ihall not paft by the ilnft.25z. 
feoffment ; for when a man is out of pof- ^* 
feifion of a thing feverable, he is at liberty to 
cxMitinue his pofieffion in it, in which part he 
vfiil^ and ihall not be compelled for tore- 
coiitiAue his pofieffion unto all in defpigbt of ' 
him* 
: 233. And ^lerefore, if a.man be difleifed 
tif two acres beii^ in one county, and the 
diffeifor bring affife of one of them, as he 
jQay,.and recovereth the fanie acre, and en- 
t^ into it by. force of his recovery, tbe entry 
of this acre Iball not be faid an entry into 
th^ other acre; notwithflanding that his en- 
try was rightful into the (ame acre i and not- 
withftanding * that both acres are in the fame * [ 104 1 
county, if not that he enter in the fame acure, 
if>:' tbp name of both acresy ^4:. Then in 
dip pifiBcipal cafe, the diileifee was oui of 
pofieiCon of both acres ^ and he may fufier 
the diiTeifor to continue pofieffion in them, 
if he will. And therefore, inibmucb as the ilnft.zsa. 
acres^are Severable, and the difleifee hath not 
e;itred but into one of them, claiming the 
&mfi acre only, this entry cannot give him 
pof&ffion in both acres ; and notwithftand- 
Log that after his entry he hath made a deed 
of feoffment of both acres, and hath deli- 
vered feifin according to the deed in tbe acre 
3 io 
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iti which he entred, . claiming that fokly ; 
yet that cannot be faid an entry into the 
other acre ; becaufe the circumflance of this 
feofFment doth not give unto the feofibr pof- 
{t&on of the acre in which* the livery of fei« 
iin was made ; for the poffiffion of that was 
in the /eoffor, by his entry made before; 
and fo, i^c. 

234. And if lord and villain be, and the 
villain purchafe two acres of lands in fee 
tTnft.252. lying in one county, and pofleffion of thent 
b* is executed to him accordingly, and the lord 

of the villain enter into one acre, not claim- 
ing the other . acre, and afterwards make a 
deed of feoiFment of both acres unto a ftran- 
ger, and make livery of fetfin in the acre in 
which he hath entred according to die deed, 
yet the acre into which he did not enfter (hall 
not pafs by the feoffment, ^c, 

* r '05 ] '* ^35' ^^ y^^ * "**'* "^^y enter as fer- 
vant to the loi^d, and by his commandment, 
and it (hall b^ good ; but notwithftanding 
that the feoflbe do fo, yet he caimot take that 
by the feoiiihent ; for a man cannot make 
livery of feifin before he himfelf hath pof- 
feffion, and at the time^ viz. when he made 
livery of feifin he had not pofleffion but only 
of the acre in which he entred, ^c. The, 
fame law is, where a man -hath title to enter 
into two acres for a condition broken, &r» 
fhutath mutandis. And fo fliall it be where a 
man hath title of entry into two acres of 
lands holden of him, becaufe they are alien- 
ed in mortmain^ ^<. 

' 236. 
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236. Now is to (hew, when the feofFees 
iball have an eftate of inheritance, without 
fpeech of their heirs or fucccflbrs. And as M. 31 E. ' 
to-tfaat kiioW, that it i& ^ <x>mmon rule in $• 39* 
law, that if ]ands be given in frankmarriage ^' ^i^« 
unto a man with the jcinfwoman of the do- i* 3^« 
nor of the whole blood, by thefe words (frank- 
marriage) they have an eftate in fpecial tail if 
they intermarry. And if in fuch cafe the 
fauftand die, and the (ame donor giveth more 
lands in frankmarri^' unto a fecond huf- 
babd of the fame woman, this is a good 
frankmarriage. '- 

237. And a gift in frankmarriage made 
after the marline, is good ; ' and yet fome 
have faid the contrary ; and their reafbn is, H. 4 £. 3. 
becaufe that the gift in frankmarriage ought 8. 
to be made for ^ advancement of the kinf- * [ 106 ] 
woman of the donor by marriage ; and there- 
fore fach a gift made after the matiriage can- 
not be intended to that purpofe. Againft 
which it may be faid, that fuch a deed made 
to fuch perfons after the marriage between 
them may be the caufe of the marriage, as 
well as if fuch a gift had been made unto 
then^ before the marriage. 

238. And if after fuch gift in frank- 
manriage, and after the mirriage fdemnifed 1 2 Aff. pi. 
between the donees, the donees are divorced ^^* 
at the fuit of the hufband, in this cafe, the 
woman (hall hold the wiiole land, and the 
huiband ihall have none of it. But if fuch 
a xiivorce be in other gifts^ in fpecial tail by 
expreis words, yet they ihall hold the land fo 
given jointly, during their lives, ft^, 

239- 
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M. Z2E. ^39. And if lands or tenements be de* 

3. 16. vifed by will, unto a nan and bis affigos, 

t loft. 9. in perpetuum y by thefe wonk he AiaUhaYe'aa 
b- fee«> Ample, See more of tkat ia the Chapter * 

of Devises, i^c\ 

240. And it is to know, that tf lands be: 

given unto Mayor and Commonalty for their 
T. 22 E. lives, by intendment they have an eftate not' 
4.58. determinable. So it is if a feoiFnient be -made 

of lauds unta a Dean ^m^ Chapter witbouti 

fpeech of their fucx:eirors. 
^ [ 107 ] * 24^* And if my feoflee in fee oi one- 
T. 1 1 H. acre of land, do reinfeoff me of the fame 

4. 84. acre by deed,, reciting in tbe fame deed, that 

I have en;eoiFed him of an acre of land, to 
have and to hold to him and his heirs, and 
faith farther in the deed, that as iallyaarl 
have given the lands unto him, be doth give* 
me them back s^ain, and deliveretli to me 
the deed as his deed, and feifm of the 'land 
according to the deed, in this cafe it feemetfa, 
that I have an eftate of inheritancejtn tUs 
land, notwithftandif^ that it is not. given 
59 AiT. pi. unto me and nf^y b^irs \ becaufe that m^; 
12. eiiate doth rely upon an eftate of mhem- 

I Inft. 9- tance, recited within tbe fame deed ; tamtH' 
b« qiuere* 

242. And if I be eiWeoffed by deed of 
an acre of land, to have and to hold vtfae 
fame land to me ^nd my heirs, and ' by < the 
H. 14 H. fame deed the feoffor binds him and his 
4' »3* heirs to warrant the fame land, in firftm 
pradi^a^ by ihefe words I and my heirs 
Ihall vouch by this warranty ; and yet I 
nor my hei/s are not named in tbe claufe of 

the 
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tb^wftrran^, bfc. But by tbefewordk^^Snyur 
pr^gdi^a) the warranty relates unto the w^rds 
precedMt in the deed. And the nature of a 
wammty, is properly to run with the eftate^ ' " * 

bfc. And thefe words (forma frwdUfa) help 
tliisnfMtefV l^e. 

' * 243.* But if land be givdi unto me by * [ 108] 
deed, to'have and to hold to me in fee, withi- T. 20 H. 
out fpeaking of my heirs, and livery of feifin 6; 3^* 
bomadeunto me according to the purport of-^^* S* '• 
the deed ; by this feoffment, I have an eftatc^ 
but for the terra of my life, £tf^. 1 ' . 
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... , 

EXCHANGES; 

244. T^TOW are we to fpeak of exchan* « Inft- 50* 
I^lI ges. And it is to be known, 5^ • * i* 
that exchanges are made of fuch 
things, and of fuch eflates, as may pais by ' 
livery oJF feifm : And if the things exchan- 
ged are in the feme county^ the -exchange is 
g9od* without deed, if not that it be in (pe- 
oiftl cafes. As put the ca(e: Exchange be 
made between J. S. and T, K.- of the land' 
wirich ontf Hath iir the' county of Mtddlefex 
f©f hnd which the bthei* hath in the fame' 
cf>amy,-gjl:. Btft if the fends of J. S. of9E.4.39. 
which the exchange is made, are in one 45 1^*3* 
county, and the lar.ds of T. JST. of which the *^- 
i\ F exchange 
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cpccjiange is made, are in another coiyit^, 
tlien the exchange ought to be by deed in- 
dented, if the eftate which the parties take 

* [ no} by the * exchange be of an eftate of fredx>Id 
or inheritance; Put if the eflate in the e}^-. 
^change be for years, then the exchange i$ 
|ood arid tffeSt\X2A without deed, notwith* 
Sanding that the land of the one, which is 
taken in' exchange, be in one county, and 
the }and of the other, which is taken in ex.- 
cbange, he in another county. 

1X118.51. ^45* ^"^ ^^ exchange be made of any 
thing which lieth in grant, and cannot fiaui 
by livery of feifin, then the exchange ought 
to be by deed, of what eftate foever the ex- 
^ change is taken, notwithftanding that every 
thing of which the exchange is taken be. in 
lh6 fame county. 

; '2146. As put the cafe: Exchange be takto 
of rent for land, and the land out of which 
the rent is ifTuing, and the land whereof the 
exchange is taken, are in one county, then 

)E. 4. to. be wh6 (hall have the rent in exchange for 
the land, ought to have a deed of the fame, 
prqving the exchange. But it is fald^ that 
it b^hoveth not him who hath the land In 
exchange for the rent to have a deed pto* 
ving the exchai^e i tamen fuare. For in 
exchai^e there ought to be two grants, 
and ii> ev^ry f rant mention ought to be 
n^de of every thing taken in exchange ; 
a»d fo, {ffr. And therefore it is well done, 
that in fucb c»fe the f^^bs^gt ]be by deed 
indented. 

* 247. 
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• 247, But if an exchange be taken ^f ^Ik^ # [ n f 1 
.itveriion of one acre of hnd for three ihil- 
lings rent ifluing, of the other acre of Und» * * 
and bpth acres are in one county, it bp- 
hoveth that fuch exchange be by deed .in? 
dented. 

248. And fo it is if excbtfi^e be taken of 
one acre of land, and of rent ifluing out of 
another acre of land, for common for three 
beans, in another acre of land, and alfo for 
another acre of land, and all that land is in 
one county, fuch exchange ought to be by 
deed indented, C^c. becauie that, one' land 
only is not taken for other .land only, or 
one acre only ts not taken in, exchange 
for coifnmon only, £5f<. But the land and 

' the rent are taken in exchange ibr thecoiu* . 

jnon and the land, and the rent fs noi parcel 
\Qf the land, nor appendant to it; hpfdje*" 
. common parcel of the land taken in exc&|[&, 

nor appendant. * ' ^^ * 

249. But if y. S. be feifed of a manor* 
unto which he hath common appendant,' 6P 
appertcnant ; T,K. is fcifed of another, ma-^ 
nor unto which he hath a villain regardant, 
and both manors are in one county, and an 
exchange is Betwixt them of the mano'i^,* 
the common IhaO 'pafs unto the bne'wrth* 
the manor, and the viHaJn unto' the b^het 
With th<b manor without deed. But they 
fliall not diftrain for the fcrviccs of the te* 
nants. of /the manors, i, without their attorn- 
jnent. 

• 250.. Biit if y. Si have an office unto « r 112I 
which land is appertaining, ' a«| T* Jf- havfe m qr i 

Fa aicntjj/ ^* 



run •V^'^ p«»% 9f -tiw'^«^fif ^"ff^r »d 

t • • * J oil. ftie laort ffi in oru* coujitv^. and the office. 



_|;,l(ic;. I^d.is in otm.cou^t];^ . an4. the office; 

tjE^jS4)d e^cduijig^ thcrfofvis taken betjivixt. 

deed indented ; €au/a patet. 

^^th^^|n4iiiatHat|^ bp t^Mi^ between, 

t»i;9 n^ .pj: . WQmen^ folq, of ,two acres of, 
I^nd, b^ deed, and in the liabe^um of ther 
fji(ne|deed it. is roqJtsed. that every, one fhs^l 
li^e. th^^f^Id aqre, put in.e^pjcbange witt) di:- 
y^^ I otjber acres,. ; to hajve m,, exawfiium fra* 
^^% .W;t)^ck were.not recited in^thepremilfeS) 
of^ms. depl^'i [I^h^ words fliall not aUer. Qr> 
st^jjce; void, tbq exchange,, recited- and . re* 
hej^cj^ in ,the pre^ifle^ Qf-the.deed« . See^ 

t^ pi^ othejr; caJ^ xpncerning this mauei; in. 
d^gterff ^J(jiz>&; muUfti^ mutandis * 

,:S^:^l^ « *^ ^ known^.thatrcv^iy, 
exchange ought to be made by the word. 

(^f^^f^^a^^f,^?.^^^^^^.^^ of the fame 
* '^^^as ly thV^^4 /^«w*^//fl, Sfr, And. 
m^foxf^Ar&r foroethiog fhaH be faid there^ 
of. Then wh«c tl^ing^ may be tal^en-in ex-* 
c!^ange; and i;^.|vhat e^te» the parties to^ 
the.cxc)iai?gp l?Pght to. havej^ an4 laftly^ 
}|c^.^theje(^lpf,of th^^ pities \infp the ex-, 
d^ges ought tOf.be executed, ^r* 
♦ [113] • t* H3* A"^^ it is to fcnow, that it hath 
T. 9E. 4. l^4*id> ,that. in> every, ^ex^hange the \vord- 
5 1 . (e^fcambium) ought- ta ie, or, fcf c, as well asr 

in every gift in frank marriage, thefe wor4% 
f ^t , 1 * t^WM«*l«'W>Wght^oa)e^ a^frasrwelias 
l^" ' ia^re^rqy -f ift. in .4i?uikifJ^ jth? wpr4/ 
^-v';/;.^^ ' (frankal. 




(fiSihfcdJihdign) ought' to be. » Atfd fflerRb^, 

if I 'giVc unto y. S. ohe' ac^e' .orianii, ' 

deed ind!?mcd, wirfioai ariy* ^ord'cff ' 

' tj^nge, -ai^ for^fhb ftmc kcrc *He gf i^eth 

*!xy me 'ailoWier aete of land, inr fudi 'manriir 

and fbrtn, 'as'^IhaVemadef the gift. unto ^'m» 

.and either 'deliver his deed ^mto the otficr 

as his deed, if Hveiy of^fc^fin-be iiot"mati« 

- tl^e WhpM HMl ' n6t ^p^(kV lib^ihU^iiBg 

^thtt eiVhAr!jteith/^eh'hfe^fcrc vLhtatbe dt^f^x 

•|gr thdClild^ire ;' ta^Ve i?t»d*to|1j6W Mttlo 

Xhim * Irld "his ^ Wrs. Bit if'chhcr of thein 

^Tenter* iAte *tlte oi*er*s afcre By 'forte of <}ie 

"afecd^SteiredJuxyto'theAr, tbey «rcr teoatfts 

■ dt54. fj!IHd*if-ck<ihangc be-m^de"b^Voi^5 \f. ^^ e. 

^*ctwiit4wo 'inch in^fee^^of (Wo aCreis tf zo, 
knd which arp in one county, ^iild* befote T. 3 8 E. 

^thrir gentry: by fotCe "of tire exdiangc, itjden- 3« » • 

* tutes aremadeberv^en theni of th^la'me*acnes 
ih-fec, 'hilt no Word tif Sexctei^ge^^'ei^ordlBKl 

"^in the trtd^ritu^cs, aftd.no livery erf* fiftfin' is 
tmie of Ae.Oand 5 ^ but^ either dttrVeP to otMer 

' the' indentures' as^'his ' dc^d, and ^.6rther ^ewcor 
into the other^is land contaSned'in the indfen-« "' ^ i " * 
ture; now either isf them' holdeth the land 
at the wUl of the oth^r, and Aall not * tsrfte * [ 1 14} 
the xhMid by force of the 'exchange, £:>r the 
indenture doth ConUUde them % to drffei 
the • land, C*ff. ^t if livery of feifin= hid 
been niade unto eithbr of ' them Acc6rding to 
the purport of the indentures, then the in- " • 
dentures ihill take eflfitfit as' feoffments,, bft. ' *" 

255. And it is laid, if exthange be maile 
in fee oflajidsfai^ione edunty,"l«twi3tt t^Vo 
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]the exchange dtber of them deliver 
»^a of the 13^4 i^tp/the other, it iskkfsi 
fea according to * the lixcry of fcifin, gii4 
not a$ an , exchange j /aib^ .j«#wW,.. JPqI 
where either enters into the .■other'3\ land 
tQ take livery of fcifin, they V« p^^^pdy 
ieif^d by force of the exchange, for the, en* 
try fi either of ^e'cp^ was Javfful in the 
.oo^r'a j^d, which was exchanged hy, fQi:c^ 
. dt the q^change ; fo that befpre li vezy^ of jbi4> 
: ||>Q ;S^T^ thqr wet^ /eUed gjl^^ 
f9rce of the exchange; and a^ man c^imfft 
Uke livery of ieifln of land whereof he htm* 
J^lf is iei/ed, ^r. But if there were only ft 
ipeech (betwixt them of excbai^, but tb^ 
fxcbangp wa3 not made^ « tHea it ihall ^ 
g^erwiie, i^c. . . -, .' 

v,^i 256.^^0^ if ipeech be betwixt two'io 
^Q^ exd^ge of certain land, and either 
^^,th^ levy a fine u^ito other of the pune 
land, of which the fjneech was without any 
^,,;fOjrdfqf.exchaxige in, the fine,, it doth\nbt 

^ ' *.#/tSf^^.^ ^ ejcchai^e,:-beciufe tW 

• r X 15 } wanteth the vrord of exchange. rButit is v^ 

ii; IS ,i)ot ufed to have words of exchange |n 

A iioe, 6f ^. 

^ , y, a57» And it is to know^ that if any man 

, wil] exchange lapd or other ihings hy fine, 

r it oeboyeth them to have two wnts of cclyis* 

\i1ant5 vi%. one writ of one land, and anp- 

1 6 E. 2. tjier writ of the other land, t^cl. And it is to 

14. jjiuiow, t^t if "two Parfons of a Church ex* 

change their benefices, by, the word permu" 

^li^^^^eithfr Qf them re%n his benefice 

. - " ' ' "i " into 
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into the hands of the Ff(hop, to th^ &M 
purpose, and the patrons prefent them ac- 
cording^ aiid the preftntments make men- 
iioit per viam permatatmis ; thb is ti good M. 4{ E: 
^kcbange, if ^cither of them be- induffed^ 3* »^» 
KvWg the other, fefr; ; 

2.58. Now is to (hew, of what thi/igs ejf* 
changes may be. And as to that, it is to v 
know^ that exchange may be of'chatteb 
perfonals tot chattels perfonals; ^ ttyit 
j^ be df dott^ real for ctettdi^ itiii]) a^ T. 9E.4. 
^ fredi6ld for fkdKlM, and of inMrhande ai. 
fo^ iiAeritsmcty ffc* And therefore, 9 ex^ 
<^tiange be madb betwtta J* S, and 7. ML 
to that 7! Jt ^veth to J. S-. his gown ip, 
rxdbsaigs ibr the horfe of^. f. and y. S. 
'givetfa his horfe in exchange untb 7t a. M* 
bisjgown) tfr. it is a good eSKciiar^; and 
fo rodl it be (rf odifer^dititteis peribnabi mar- 
r^//; muttHdh. ^ni in the iame inahiier 
^aU it be of chattels real, and fteeh^, and 
. ifd)erttance ; mutatit fmumdisy bfc* 

259. And if lord and tenant be by * iealtjr • [ 1 16] 
only, or by homage and fealty, and exichange - 
^be made betiWJeii riie lord abd a ftranger, » - i * 
by d^d 'indented, fo that the lofti grants fab 
ftlgnorym exchange* tinlo'the ftranger for 
one acre of ' land of the ftranger's, b^c 
-and the ftranger giveth the fame acre' unto 
Ac lord in exchange for his feignory, and 
the tenant attorn, and the lord enter into 
the acre fo exchanged, i^c, it is a good ^x- • 
change, notwithftariding that the homage artd ^ " 

the fealty be hot valuable^ fo as they fliall 
not be ailets upon a lineal warranty de^ 

F 4 fcended 



(dk&endsd upon the ifloe -^n tail, &^;f For n 
^ mm xnay buy fuch a feigtior]r*^r money. 
.And by the fitme reaiba, a man may> give 
jui acre of land m exchai^ for fuch feignq- 
ry, b^c, . and % feigi)^ bydi^b^ (ervici^fiaiajr 
: "be exchanged for land, tensmont, veaty or 

26o« But a f^^ory m. ft^lalmoiffx 

iCannot be>exchafi|g<Bd with aiiyp^ons, bi|t 

ffiritfa the ttvatu >ia- fraiikai^iQign, ' beoaufb 

' ();^t . t}2fi ^xohajig? fif i *i4qipipify , *i ftpi»M- 

J^hf i»:^j|i?>-i ta|a^Ano.»-f9«,rft«ll,f*Sve^ 
.%W>W'*nfrairk4^3^^ig9rf '4hfm ^^ *«3^ 
^Or jus-JieiiTS, &f<r. .j vi 

* a6i»^$ut fKirri, 4f ^lord «agd. teiiiaiit 1^ 
'hf fealty And tJBrabevfCjCBce, -a^d the 4^ 

ii4,4i;i^i%f^'aitee be goqd orflpti . f^r fiwe 
il^yi, itfiS'Mt gopd^ becftufe that>i«|n|^4bte^ 
•[117] ly ♦ uppn^delivary .of thexleed) &r, ti^ 
. . ^tigifimy is.extingMiibed in the tenancy, fo 
as^ the lordilhall have -the tenanqr, ^nd'd;^ 
tenant ihali have nodiing 4or ii\e toi^^- 
^nd fo, Sgc. 'Thii^- argument may be alif- 
fvvefed in this manner j ^hat is^to fay, tp 
fay, that the >lord granted his feignory unto 
the tepant 1^ deed upon ceadition ; and in 
the fame ca&, if tbe condition be broken, 
he fhall have his feignofy back again. And 
tQOa^tfor life may ^ grant his eftate hy deed 
pideoted upon coiidition unfo his leflbr, ^c» 
In the fame- manner is it of a fei^ory grant* 
jod. in exchange: For every exchange coia- 

prehends 




E X CH A'NG'E S. 

It be of ^n « cKchspgp. by ^fjitii imcolal Jsf 
l^dy ^pd rent limu^ oMt oJT dae £at2i? iuoid* 
j^r. And divejrfe. otb^ .ar6mprnr.i jajgr.liB 
^ipade in thisi ^rv^tter^j 14^^ fr^ S^ 

..to me, and^ t jn .eKciange for f Iji. (fflie ^fljjj- zi^ 
nor^ 9rV]iai>d, grant- unto , my ^ dppor a' 
'jSV. vi/ruli|g oiit of the &mqn;ialipif or; 
"^^:. It IS .not .available, to .take anyj 
asancxcbange, i^f. . ..... 

a6t3. Bu^ if Lgrs^lt a rent charge iflfHfg 
out of my land uiuo .?. S. in ex^bangpf,^ 30 F. i» 
CMic aj:re.of jiis.Q?M(a,!^nd, Wf. :it>.>p^gfcid:;->^U ] * 
exchange p aiid I i^y. exchange itpt yid^iok 
]I ha^e.iSuixi^ out of t\f(s laiyl.of y. S* fi^th 
'T. A. for m9 6vu;n land, 4enenent^ *.iciit* [xi9J 
or common,^ isfc^ J^nd it. is .good liififh^t^ M. 3 £.4* 
tornmeht, ^£. And^yet if.any^f «t;t)iiB lo, 
exchangers die before attornoitoty it K^f^Qt 

. 26^. Andt> if 4:iiiree(aci[e9 of ia^,^vijDb'!ffi 
,a!dvowibn unte^ (;bef^ jl^^ qd a l^t >>y^■glyyTf>> 

exchange by :?;^ Jf. unto 5C ^. fora^cj^a^^ib^ 
!a%neu by tjie. :^I& ^•^^^^ ^^t^tbeielf^aMa^ 
'^ fame X. i:.\^ J. 5..ijggi|upto ^ 4t 

tvfp <^ambe^89 ^/t;** an. u{nfr^aiyl-.;^(^^^nvh M. 9;E.4. 

^d sfit^r the^jij?, .,a9d./7rr^.':^teE ^iip^^h^ 
)!^M^^ itja^ajW^cxphangc, apdyctit 
was nbt certam at toe b^jtimiiig,: i^iy^ ' • « 
*:-? ?^«'Sq flwdJi ^.be,r«f ifgivc-oay ^manbr 
-ior^Je, ip. ,efcchan jK m^tpTf,^ Jhr-^^^^is^tfm^ 

,.6^^ .^nd It exchange be made beiwixt me 

F 5 J snict 
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i j^ T. K. M%. that after the feaft of Cbrtft^ 

ffau ^ ^t Pi^il ^aye niy maflor of B^ in 

^dttng^ for his manor of Salt^ (fc. it is a 

> 'l^txkl exchange ^ and either of them may en-^ 

' ter into die otfaer^nnanor, after the feaft of 

Chrijhrtosj (fci Bat if I give unto T. X my 

'^- ^Q • ' ittaitdr of Iktbin exchange for the molnor of 

' < - ^Arlr, mrhich he (hall have after the cbith of 

his father by defcent as heir unto his &tber» 

imi hiTS father be livmg at the time of the 

iexclmnge, it iis a void exchange. 

%(>6, But if a man releafe his eftovers, 

^hidi he hath yearly to take in a wood, ifc. 

•» 3 rk£ ^d defiver the releafe in exchange for fatnd 

♦ [ I t'i^^fjA^ikx xinto hrm in ♦ exchange for the rdea(e, 

^t Is ' a gcxkJ' e^ch^nge $ and yet the releafe 

'toolc eff^ by ili^y of extingiiilfament of the 

'*[ ;^eS^er9; ' Btit ft is as gocd advantage and 

' |$iT>firt6 the tenant to be difcharged of them, 

- ' ^^ if fo'tnany eftoveis had been granted unto 

■ %ifci.» '• . 1 -. - : 

t(y/. An4 fo ihall it he if I have a rent 
9ftinig out of the land of J: S. and I grant 
'or-leTi^e'tiie.iame rent tinto % S. In ex(&ngb 
■for other land, tenement, rent, or common,' 
'^ei 04" to hiive^a way over Ifis lands, (fc. yet 
it is faid >by fome, that in every exchsSBp 
i/i *W-otight to be a tranftnutatten of the p<?- 
'^': fefficW tdf the^onc exchanger' into the oiJier 
^xcfca^r,^*othafWffc^ the exchange is not 

x6 E. 3. ^odd j But the f^rnfc is not tnie'^ appearetk 

a. by the cafts aforefiid. 

'^'^66. And it ha«i bccfi heldi that if f he 
•ftffW of l^d to vWiic* y. S. hath right of 
«SI?€m,* arid F give u^to him tenements in ex- 
rv i : " .- , . - change 
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change for a teleafe of hi^ right, that it k 4 

good exchange ; becaufe I may purchafe fuch 

relea(e for my money : And by the Tme .rea- 

fon I may give lands or tenements ia exchange 

for the fame releafe ; and tlfo X hav^ t^a) 

right by the releafe unto the efl;ue wbidi I 

givc> and it fhall be a good advantage unto M.9B. }• 

me to have it by extinguifhrnent^ as it>Uier- j6. 

269. And 'the fame law is of exch^ii^ of 
land and advowfon by dedd indented for a 
jeleafe unto^a ufurpcr of his .right * unto • [i2q] 
another advowfon, when ))is incumbent hath 

tieen in the pofleiHon of the Church by fix 
months^ t^c. Yet :^inft that it may be faid, , ^ 
that the exchange in the firft of tbefe two 
latter cafes is not good, becaufe by fuch re- , - 
lea&y i$c, the eftate of the xeleaiee is not al- 
tered ; and by fudi releafe, he 'doth not take 
mbne iflues and profits of it, Vu And againft 
that it nuy be faid, that now he hath this 
land without incumbrance of a^on ^ and fo 
it is more profitable unto him, and of more 
Tahie to be lbld> ^c, IdiO quare certitudi^ 
wem inde^ ^c. And a rent defcended onto M. 3 1 £:. 
the iflUe in tail, by way of extinguiihment, 3* 5* 
ftall be find to be aflets, ^c ' 

270. And therefore, if &tbef tenant inGraati^;. 
tail and toti be» and the father is feifed of 

a rent charge ifTuing out of the land of the 
fon in fee, and difcontinueth the land en- 
tailed with warranty, now this rent defcpitul* 
ied uBta the tfilie hj way of extinguiflimenf^ 
fiiall be aflbts for the value thereof, becaufe 
it 'i» valuable, and as great advantage unto 

P 6 him 
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liim to have the fame extinguifhed, as to 
have Co much ^ent in poflefTion, and to be 
.iiifcharged pf that rent; but a right of cure 
or of aflion^ or a ufe of ]and$ or tepement% 
fcfA defcended unto the iflue in tail, !flial.l 
not be alTets, isfc. becaiife that fuch aflets 
are not taken by the equity of the Statute 
of GhucefteVy cap. 3, See the Statute, ^c^ 
* [121J But exchanges * are at the common law; 
and therefore common ^reafon fliall lerve'for 
,. I j| them,. , 

271. Andif dUIeifor^and dlfleiiee ber.anul 
the difleifee releafe his right unto the difleifor 
in exchange for another acre of land, l^c. it 

M. 5 E. 4/ is a good exchange ; cajiifa pateU But if the 
20^ diiTeifee had granted his right unto a ftranger 

E. 7 H. 4* who bad nothing in the land exchanged for 
43 • one acre of land, this exchange had nbt* been 

good ; for that the Arangor. took not by tbe 

,grant, t^c. 

272. And if the heir enter, after the death 
of his father, and affign dower unto his mo* 
their in exchange f<^r another acre of l^nd. It 
is a void exchange ; becaufe that the lenaru 

\ lA dower is not in the la^d whtcH fii^l hat(i 
^or her dower ijy the4;eir, but by h^rhuf* 

27 3« And ST « diflSifbr and 'dii&ifee be of 
one acre of lan4^ and^the-difTeiforrexchangp 
"the famp aq:e pf land^ith the diffeifee for 
another acre of,Jand> JSfr. this.^xcba«ge,p 
notj^oodi if jt -bp. npjt'.by dee^ ipdente^ iOX 
.|>y:hnf, £f/:. . ^ . 

274* And: it IS to.beJcnown then in ex- 
ch^ge'is good, nf^withftanding that^th'e 

things 
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things etihiriged' be nbt bf equal valu^ j *as 

fATMutet'on hath W^eUfliWd'in bis fifft'bo6fe Lit. §. 62. 

in the Ghipter 6f TfiNTAW'rter YeXrs/??^. 

'And it rs?tD,kftow. that 'iA\ this bop1c4fe^i- 

vew caf^s expr^fed and ^def^fiiiihcd agairifl 

the ppinlon of fonie iii^n: Sec{ fcrutaiis' Ltbris ^ . , ,. 

non pauch^et'jid^^hm'^fd uhius'hominls wl 

duoritm ifomtnum-HtS^isy tiet-uniJi^KO^ Jfc. Et 

tunc aittharhatum ffiffuientium'^huic tihcllo con- 

cordahtium comptrtum habehis. 

.* ^'tS^ Now is to fliew, '^hat , eftates the * [ 142 J 
pii;ties to fekchlnges ou^ht to have. And as 
to'that^kriow, ithat the eftate of cfther party 
unto the exchange ought to be fequal, as Mr. 
Liiiktm hat^ well declared. "And Aerefore, T. 3S B. 
jf ati>'ej^e for life be expreflWl mnto one 3- «5« 
^pajty'upbn'itbe exchange, and no eftate '*Ve T; 4 E. 4. 
e^cpfie&Sd fintp ihe. otlijer party, l^c, the ^x- * *• 
ciange is not good': ! For notwithftanding 
^that both parties to the exchange have an* 
i^ate of" freehold, yet the eftate for the ten^i 
pf .another ixjajx*s*Iife*is not fo hi^h an <«ftatp .. . . « 
^bJF.frcehbld,. as the eftate o>f him j^^o hath* ^ ^ 
'ac^eftate for the term bf his, pwn life, * SS^r. . 
'^ "aT^V'But'' if lejfliee for life be of one acre • 
,of lan4, ia^idhc^ giveth one odier acre of lanH 
unto hisjeffgr in fee tail for a yeloafe of tXl 
.ti$ . rjiht' m the acre which he feoldeth for 
jlerih,of,his Ufe, . t<o Jiave 4nd to/ hold the 
Tame acrtiihto him dnd the heirs <>f Wis hgdy . v^ -^ 
t|jegott€»V this Is a^ood exchange. ' * *" "^ , ^ 

/ i77./ait tf;X^^ aiVJ't:X are enfeoffed . 
of biie acre "of land, to have and to' bold the Finch 64. 
fame acre to them, ^and unto the lieits' bf 
^ jr. and C. D. give unto them another 
^ * 3 acre 
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sicre of . kncl) to themin feei in exchanse for 
the fame acre of whk)) they are enfeoffed as 
aforelaid. It is faid, that this is no good cfx- 
diange but lor the mpiety ivhich 'appertainedi 
unto 7^ JT- becaufe tliat he hath fee in the 
moiety of the acre whereof he was enfeofied^ 
^ [ 123] * ea^cuted to fuch intent, or to* put andVeft 
the (ame in another perlbn by alienaticm, that 
is tofa,y, by feoffment, exchange, ^c. and 
as unto the moiety which appertaineth unto 
y,. S. the exchange is not good, becaufe hk 

• departs but with the freehold, &r)r. and -be is 
to take a fee-finale in the other land^^sTr. 
But ag^inft that it may be faid, that the ex- 

, . . chai^ is good for all ; becaufe that the fee- 
fimple of the whole acre of J. S. and T. JC 

• ; was in T. JP. 6ff. and then wlven ^. S.' an^ 

.7! jr. join in exchange of the fame acre, the 
whole acre with, the fe^ fhatl izh to 
C. D. fo that he' hath fee-fimple executed i^ 
the fame acre, and J. S. and 77 K. hare like 
leftate executed in the acre of land, whicb 
M.30E.4. C. J>. gave in exchange unto them, as thelf 
3« had in th^ other land ', and fo the e&ttes of 

the parties in the exchange are equals &h 
Jdi$quari. 

278. And alio it may be (aid, ttat in die 

fame cafe the exchange is void in all 1 for ft 

, is argued before, that the exchange is. void fo|r 

the moiety unto the faid 7. S, and when ft 

T. 9E. 4* k void in part, it is void m all, t^c. As to 

<2» that it may be fitid„ that that reafon is to 

take eSed, where the exchange is ioxit qS 

things which are intire, (fc» 
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J 179. If a man feifed of huub m te^ in 'I** 9^4< 
the right «f his wife» give ^ (anifrhuids in ' « 
exchange for other bn^ in ftt^ tS<^ tiusex- * '^*'«'7< 
change is good until it be defeated by the 
wife or her heir, (sfr. So^jfliall it beiftbe* [ 124] 
littlafid and wife join in aa exchange^. Off. 
And if kilee for years of hnd, and hu kflbf» 
join in exchange of the landa leafed in fee 
tinto a ilranger for other huids in fee to eajcb 
.party, it feemeth to fame that this exchaiqe 
is void unto th^ kflee, and good for the whole 
land unto the leflor ; for the leflee for years 
imy f^rrendcr his land unto his leifor of the 
land by word ; then when the parties, vizm 
the leflbr and the leflee join in exchange in 
fee, it ihall be iaid the furrender of the leflee 
to bis leiTor, as well as if le&e for years of 
.-'land and his leflbr join in a feoffioiient of the 
<^me land leafed unto a ftrai^er, bfc* and 
rfo, &r« iamen quare ciriiiu£nim». 
-. 2S0. If difleifor and difiifee be of one 
acre of land, and they join in excltange of 
the <ame acre of land in fee unto a ftranger . 
for another acre of land in fee, and the exr 
change is made of the land, this ofcfaaoge is 
void to ^e difleifee, and good to the difleifor 
'^ the whole land; for the difleifee at the 
;tioie of the exchange had nothing in the land 
bat a right, the which he could not give or 
. giant 4into a ftranger j but may veft It in thf 
perfon of the tenant of the freehold of the . 
bmt lands divers ways, by extinguiffamenl^ 
^r. And at the time of the exdiange,, hie 
to whom the exchange was made of the land^ 
had nodding in the bnd, {^c« 

aSi. 
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' 1^1. If'two jaintenahts are Infeetif one 

♦tCi^i^J ikr^BVlim, arid they exchange ihc* laiAe 
ati'e't:)? land^ifirTee.^vitna ftfapger for a 
^ a'Cf e ^ Hindi * tb Jiave atid * f o hold one moiety 
^ ^ 6i the-^fame acre uAto'one jpintenant' in^feCj^ 
aniyf tcrhave-and to' hold the other moiety b'rthc 
fame acre m>to theotherjoimenant in fee, this 
feugbod bcfcha-yge, &c. 'So ^11 it be, if two 
tenants in* cbrnmon *<5f land join in exchange 
HwHi a-'lJraS^erfor another 'acre, to have an4 
t6^hMd the ^Srrf^ acre "Unto them jointly, &^., 
*l2!St. And if* the diffeifor of one acre of 
land enfeoff a ftran^er of the fame acre of 
laml, and' the 'feoffee give linto the diffeifor 
tinother acre of land in fee in exchange for a 
releafebf all 'his .right iii the acre of land 
thereof he was difreiftd, this is a .good ex- 
change ; for notwithftanding that the heirs of 
the feoffee are not iixpreBed in the exchange,, 
the right of the diffeifee b extin£t in the feof- 
fee* by force of the releafe according to his 
pbfleffion, AVhith he had at the time of the 
tdeafe made untb him, the which was in fec^ 
ahd'fo'the exAangeis good. 

I83;^ut if lord and tenant be by fealty 
and twelve pence,"*bf one acre of land,, apd ' 
the tenant grant another acre of land nnto/thc 
Ion! in' exchange in tail, for a releafe of a}! 
'hisTj^t in the tenancy, ' Sfr. it is no' good 
txdiange } •' Kecaufe that by the'>eleafe,.. the 
HFec-fhnple'bf the lord i5 determined i aflcl tlie 
•lord Diall not haV6 but an eftate in tail witk 
iand given untoliim in Exchange, for the ri^-- 
4eafe of his 'right, (^c. So ihaU it be of jJl 
' the like cafes, ifc.' ' ^ " . ^ - . . i 

♦284. 
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«ftat€s of oKcha^g^ :i?Mght . torte- «wm«d. 

itbero^ if not {tha^ it te.fe/^^W.iJifes.. :. -..Ij 
' 2$5. And , ifcerefore, if -anjejjohwigqiKlf 

iiig to the €X<:|i^flt|e,!firi<i tiiciiirfvJ5iWebiiyg»r 
«die:b^ore anyr^tty.fpig4p -^hf JmU i^ tehp 
^«tr«d ;fhfU:srH}t:ib©^hp flrftrfll^^ M. 9 E. 4. 



jl^.^heibM} wMch(ii9i0ive faMKdiiangtL :u4} 
_ r^6.;.Aij4 itib to/be j(ftwir»,.'ifltefsit Ml 

excha^e^ .tkhcr df ftheiiv riwiy ^0t<»]^Acem|HB 
,j(b the «ei)ismge» sit what tknelie {Sfa^^iflb 
.poSefipn benaot devdled,4)at of ttemy ibf^axi 

l»r<4i<im^^^ ]^ ani entt^tiy the difTeife (u»fak M. 15 E. 
imfJh :it^& wHo:«ik»de lihe .w4fa^ Jialwc^ 4. 3. 
or any c^ them hath, the lanc^fi;)! ^ivtSMiXfMk 
cfeipgO'bf idiflftfifio, /figfr. -offbjr rccjrfVei:y«|K)n 
asi iMer titic> &^« or by alieaattost in tmaitf ' : ^ 

maiii, made befeiretbe exchange made;; ixmb^ : ^ 

anynafeher. fe wfu J caufe, &f r. . . ^ t > . :. ; ? 
. "287., And fome havcfeid^ lhat;iii4^A«iip * [127I 
cafe, ^hcpfwrty uh to ijie.esschaiigenQiallt:^ 
^ f hQ'jK^ifeffioni! of ti)eFhind'be>devtaAedriwtdif , 
•|Li)^*oth)^r^piifty 'toto*rdiec«exebaogc, . juot?«irfthr 

4isn^i9tt ibaiTit^bO'JielijdeTdled/Outt^f \uajahj 

an 
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«i ancieAter ititic. As put die cafe: Anex- 
duuige be made of bnd in fee between an Ab- 
bot 1^ a byman, and the Abbot enter into 
the land of ^ layman^ by force of the ex- 

> change and the layman doth not enter into 
the land, bat in exchange by the Abbot, anU 
die lord of whom the hitd is holden, in which 
the Abbot hath entred by force of the ex- 
cfaai^ enter into the ikme land within the vear 
and the dacy after the exchange, as into land 
sdiiaiod in mortmaiti : In this cafe they & 
' diat the Abbot fliaB retain the land whi( 
ke put in exchanged in his poffiffibii ; znH lik 
other party to th^ exchange fliall not hkw 
his own land ag^ which he himfelf put'^ 
■' exchange unt6 the Abbot ; becaufe that thp 
pofeffien Aereof is out of him in the perf^ 
0f the Abbot by his own aA ; and the hth^ 
acre the AUboc cannot retain in his polTellK^* 
s^nft the lord of whom it was holdeit/i^r;* 
&t .againft that it may be faid, tf»t for ats 
much as the Abbot hath executed the ex- 
change, he flull for no caufe difogree unto the 
fiune^ ^c. if not that it be in very ipeci^ 

. cafes. 'And eveiy exchange is conditio^itf; 

288. And it is to know, that if two ptf^ 

* [ 128 ] fiMis^ two feveral Churches, exchange * Aeir 

M. 45 £. benefices, and reiign them into the hands of 

3. 10. the ordinary to the fame purpofe, and the pa^ 

trons nuke prefentments accordingly, and one 

of the parfons is aifimitted, iniUtuted, andtn^ 

dufied, and the other parfon is adinfitted and 

inftttuted, butdieth before indu^on, the other 

parfen Ibdl not keep the benefice in which he 

is 
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isiixluded; fortbej^chatigeisnotiiei6dnl> 

bec^uie it is npt executed^ ^c. 

,.,Z84* And If thi? ireverfion of one acre of 

]a^' te^exchanged for juiotber icie» {^r. and v 

^, e^ci)f|i$ef of the reverfion die.before at- 

tfiMrnm^nt JBaae uxito him, his heir may enter H. 6 £. 2. 

iijiqa,th^ oth^ exchanger, and put him out of *^' 

thp'Jajttd put in exchange by his father, (sfs. H. 14* B. 

^^4^ ^^ ^^ ^ ^^^ ^^^ ^ ^4 in te in ^' ' '* 
i/igi>t of hts,wi£?» and he and his wile ex- i6£. 4. 
,|iiQJ[e. lands for other lands in fec^. and S. 
I^dj^nge 18 executed, and the buiband 
^ ^ana the wife enter into the lands taken 
eicdbange, now ibe ihall defeat the cat- 

.291^ fiutintbe £une cafe, if the huiband 
^looei had ^lade.the exchange, the, wife can- 
a(l(,ilVoid it) notwithfi^diiig his quiy in<the 
Spi^hif^f ^^K the death of her hufiiand, • 

(qt Uie^ by her entry he. is not feifisd of the 
.^ds by fiurce of the exchange, becauie that 
$e is nc^ party thereunto, and ibe cannott be 
privy thereunto, , 6jff . 
l^l^j^t^M^ exchange be h^ betwiMtwo «r [ 129 » 

'ff-of Ufidsy and before their entry by force 
the exchange tlieyare di/Teifed of the land' 
put in exchange, and the fUiieifor dietb there- 
of i^ifed, and the parties unto the exchange v 
ei^ter iq,to the lands put in. exchange accocd- 
(i^y^ and put out< the heir of the diiTeifor, 
^^ t^y cannot be faid an execution of the . 
e^cb^e^ .becaufe thatt th^ir entry was taken 
^way by the deicent, i^c^But if the diileifees 
had re^vered the fame lands againft the heir 
Q^ the diiTeiibr by feveral writs of entry ^ Ij 
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-ftr^'t^e, and had them In •execution, then 
. they might enter according to the cxtihaiigc, 
.amt'^ffi entry ihall he a good* exectttioh of 
'.the.efcttrangej^gjf. - 

: 293. :iArid if a mtn be feifed 6f land In'the 

right of histirife'lin fee, and thereof enfepff-a 

.ftcanger, and take baCk an eftate unto him anU 

'SfE. 2.28. his-wif'e, and unto a third perfon in fee, «fld 

. th^ three 5«in in excliange of the fame bnds 

\ :: ' -m fte, (or ocisei'^laindA un4o a'^ftraffgbf in^iie^ 

. jmA^ exchange b^e^ecdteidy and the hUSfftfiA 

Ddie^:itf<id3dlel¥(^&)dtoh &e4^u{fy'tibe \tM^tai^ 

lin 2030dfffngi^ tv4th thie third p^4bn, ' l9y iWs 

-«oc«pati»n of theJaiidfliefeaJl beexefcidiid 

to have any part of the other larid v^bich^is 

tgmn dn^ exchange* fdr this 'land, ^a . 

^94, And if ranaht in tail-he of one acfe^f 

.land, vand- he exchange the farhe acre fei^itti- 

♦ [ 130] other acre with a "ftr^ger in * ^, arid^die 

^exchange is executed, and the tcnattt in t^l 

idie, '^ind^hrs iffue mi[tt into the* land taken -te 

^exchange, by his father, he hath periefted the 

exchange during his life, '^f. 

T» 10 B. 295. And if an lafant exchange laitd,*^^. 

3-2/ .and occtipy the land taken in exchange, MAhi. 

M. 4 £. 2. [)e cometh of full age, the exchange is execu- 

^ ted, &c. And it hath been faid, that if:a 

■ ' *^ man be feifed of a manor, viz. of one moiety 

li 12 H '" ^*^'' ^^^ ^^ ^^^^ other njoiety in fee, arid 
. ,2 ' gtveth this manor in exchange for another 
manor in fee, and the exchange is executed, 
and' the teiiant in tail die, and the iflTue }n 
tail (difagreeing unto the exchange) enter into 
the ^hole manor put in exdiange by his fa- 
ther, the exchange is avoided for the ^hole, 
. becaufe 



hgff^uffi tl)erex$d)aQgQ:vm$tixncfe of t)he jatire 
thing for another in tire thing; ta/nan quar4. 
Foi^^inthe'fjmie.catey if theiexcbange faacTbeen 
iiR^e^Qd:<>f:par(;^.df IJaeifaoie manoivwhem* ' 
<tf'potS)Oif>iet)^inRat4nis»]^.£^rj aiuliiadiuoiuih<i^ 
e^i adiditbe vQtfdaie^iQQtrc(£into»the^^Mmani6}Xt> 
sm^ lof^, &f . he ihail jTot. racorver in :v&liue' 
but?r<piifthepok'tJoniwhich.islo{i4C^t« ' 

%qt(\ And if ^ man t be i(eiftd> of. two «aora» « 
in fee tail, and of another acre in fee, an<L 
exejhsinge thf & threeacres wiithaiira9g^ for 1 

another, acre in fee^ an4.the exchange is ex«> • 
ecUted> and. the,. tenant, tn^ tail: die, and the' 
iffuc: in tail (dtfagreeing * unto the exchange) * [ ^3^ ] 
cutter into ail the throe acre&put in^eicohange* 
bjr his. father, his-.entrjr i&.biwfol in alt the- 
tfttl^ land) and for that latidthe exchange is* 
avoidWi. ^c. But into, the third aore)of Wbi^ 
bi^ father was.feifed in fecisisientryiis nof law*^ 
ftil, and for that acre theexofaaDgeflmll fl^^t^ 
Sa an exchange is avoidedi in:pact,^ and fh^W- 
fband in part,. £5?f. ^luere^ If the otber'ex— * 
cbiinger can enter into anj. parcel of the land' 
by him put in exchange, btoaufib there is not 
care of the vaJuc. 
• Iqy, And if 5^, 5. be feifed oif whk&acre^ 
in fee, and he< exchange the fame and black 
acre wherein he: hath nothing,wkh a ftranger^ 
for another acre in fee, &c. th^ exchange is- 
void as unto black acre: But notwkJiiliHJidil]j;. 
it is faid y. S, ^hal^ have the whole land 
•vrhich was put in exchange by the flrajiger; 
for they fay, there is no care of the value of 
the land, ^c. quod verum efty ^c, tamen 
V : ' quare-. 
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quarei (ot it feemeth it is xlbt wiiJiin the 
. ' fame reafoft, isfc. 

298, And if a man of unfound memory • 
being feifed of land in fee, «xckaivg& the 
fame land with a ftranger for another acre of 
land in fee, and the exchan^ is executed, 
and he of tmfimnd memory die, and iiisiieir 
enter into the land taken in exchimge by his 
fatho', now he ihall not avoid this exchange, 

♦ [131] * *99- And it is to be known, that in fonife 

fpecial cafe, an exchai^ may be execu^ih 

the parties to the exdiange, and maybe zfAir 

ed by the fame parties. As put the cafe : A 

T. 9 E. 4. man grantedi unto me coinmon for fix beafts 

^S« in his meadow, &c. in exchange for a way 

T. 15 E. QY^ my \fg^ for xo carry the h^ growing 

4* 3* vapoxi the fame laiid unto iiis hou(e \n tfuU^ 
and I grant the fame way unto hint' Ih ek-* 
cfaa^ for the common, C^r. and the exchange 
ought to be by deed indented, &r. and I ufe 
the common by fiwce of the exchange, . and 
die. other party to the exchange ihall ufe the 
way according to the exchange ; and aftelr* 
wards he will hot fuffer me to ufe my co1^« 
mon I then I may not fufier him to ufe' 1&6 
¥^y; and the lealbn^is, becaufe they are 
yearly executory, (^r. The &me reafon may 
be^made, if a xem be exchanged for a rem, 
'{#r. Jdi^pfort. 
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300. T^T O W arc w^ to fpeak of dower. 
I ^J And as unto that know, that a^ 
• Mr. LittUtm hath wcU (hewed i laft. 3S- 

and let forth in his firft book, there are five b« 
Jtianoer of dowers, . .which appear in this 
ohfi^r pf Dowsit$ ; and many and diverfe 
»x>d cafes concerning dower, are there put 
\sy my Lord Littleton. And alfo there are 
fp many good and neceilary cafes concern- 
ing dower put upon the writs of dower, in 
i^tura BrMviumy with the additions, that a 
1^^ cap hardly fpeak any thing more cofl- 
c^big doMrer beyond what is (hewed and 
faid in the fame book* And yet notwith- • 
(boding that, fome thii% (hall, by the gr^ce 
of God, be faid here concerning dower. 
.,* 301. And. as unto dower at the com-* [i34] 
mon law, it is to know^ -where hu(band and 
wufe are ; and the hu(band is fisifed of fuch 
e^te diirii^ the marri^, that the ifllie 
.which .by pc&Ulity they may have between 
them during the marri^e, by poffibility msnr 
inherit by the common law ; the wife (hau 
hp endowed if the eftate ahd pofleffion which 
the huftand hath be not lawfully avoided, 
Isfc. if not that it be in fpecial cafes, C^r. 

302, And therefore, if- tenant in general 
tail take a wife, and enfeoff a (banger, and 
tdbe back aa eftate unto him and hit wife 



DOWER. 

M.I4E.4* itx rpeclal tail, and the wife die and he mar- 
JKV . - «rieth anothtt^ wift, artd hfilthiiflufi-and dieth, 
the fecond wife {hall not be endowed, yet 
the ifr^e is remitted iinto the genera} toil : 
But the fecond' wife Ihall not- have dOwer 
thereof, becaufe that her hufband was not 
fdiflBi bffuch eftafe,' J^. during tb^maEi^ 
riage between them twoj fefr . * * 

" ' 3^3* ^^^ ^^ lord' and a woman tenant be 
of one acre df luid by fealty and twekd peiici^ 
reht^ and they, interfharry, and the huilNMdh 
dte^' the wife flwcH be endowed of the* tltii«^^ 
H. I E. 3. part of the rent by way of retainer ; and yet' 
6. the hufbefnd was not feifed thereof indeed ^ 

during the marriage celebrated betwixt them^t 
for by the marriage betwixt them, th6ieig-> 
noryJ4was<in fafpene^ an4^ facontmuedMdii*^ 
* t ^35 1 r*n&'^J«0'<^^^T|n^iago^f as>:td«.bringan'till:tOllf 
f^ias itilidianapocim^iirito^a pofi^dR iniaw^^ 

: 304. -And of feifm andpoiT^lon in Ibw, 
the wife IhaU be. endowed, ^el And iP a^ 
.. ^ 'I manieiftd of land, tenement-orronty&f^'. in 
fee, take-a wife, atid 'dt^ring;the^laine-nian^» 
riage^ he marrietii atiothoriwile, and tM4>u^ 
band die^' leGpmigcboth^wive&, tte 'latter Wife 
fkaik noe faavie dower; becaufe • the marmger 
betwixt them was* void^ (^» 
T.xgEt. '^S' Atid if;a woman- tak^ a i^fufband, 
I ^. * andi leaving the* iame-huiband, fhb marrinh 

I In(l. 33, amtlier hufband^ iwho- is fAM of lami in f^- 
a. and.th^ fecond huiband di^^ iHe Aalt^not' 

haM5 dower of h\9 * landrf eaufa paMs But i f 
ulfo#ac iS^ makd'aoontraAof matrimony 
yM^& IX'Smi^befwO' the -marmge kAem^* 
«• . nifed 



dower: 

•niied betwixt them, (he niiameth with % X. 
wfao k feifed of knd in fee, {^c* and 7. H. 
die, (he ihaU have do^;m^ aa wife of 7. AT. 
if the marriage be not avoided; for it was 
bntvoidabk, f$c. 

306. And if a man feifed of land in fee, 
joake a contfad of matrimony 'with J. &. 
-and he die before- the marriage folemnifed be^ 
'tween them^ j8ie fliall not have- dower ; for , 
jfttf never was his wife.- And it hath b^n ' -I 
'MdiB« in the time of King Nany the third, 
lihsl if a'wife had been married in a * ch^m«» « r 126] 
^r, that (he (hould not have dower by the 
cetrnmon la^; but the law is contrary at this 

' 30f. Aiid if a man Cdtei of land in t^ [ , 
'tdce ti^wife^ aild enter info ^riHigion, and is - 
l^lifefled^' his heir (hall inherit pr^ ydt M. 10 H 

Ms'^viie (haii^not have dower during the n%* S* 200. 
tural life of her hnlband; for the hu(band ^ ^^' 33* 
<amiot be pr^effid in religion during .the ^ 
mafriage without the ail^i^ and agi^eenneitt ^* 3^ £• 
xrf h» wile;- and if he be fo without her J ^v' 
aicm, the plofofflon is void, C^r. ' c & 6 £. ' 

.' 306* And it 4^ to* knew, tfa^ if tenant in 5, , ,. 
i;eneral'4ail take a wife, 4ind hath ifTue by the i Iq{i. ^o. 
riuniB^wtfir^ and the hii(faand be atminted of b. 
-fekmy, and die, the wife (hall not be endow- 1 £. 6. c. 
.di^'isd\yet hi^^iftie which he hath (halt lA- la. $. 17. 

• lietifi^'lttit'hef fliall' not' inJietit 1^ the^tdm- 
^gie n 4BWjp bat by die ftM»te of WefithSdtfBtr . 

j|e9. iAnd' it' is' ^ kMw, that if iluter 
and ion be, and^ the ctebet-^is Imlhd incite iof 
ene acre of land, and exchange the fame aere 

• ;^ G for 



tbe exchange is ej^fcuted^ and d^ £»thi^r',4i% 

a^d ^ ^ tal^ ^ ^. wife aiid BAtXMr -ififo ^ 

)^^^;e,.U^ !|n ^|ch^oge by bis fiijfeev.^^i 

the party to the exchange who. (utviy^tl^ Is 

inapkaded of the ^fx^, uiken ij\ c^^b^iig^ by 

)||m) &f« an4 va^^ tQ waris^ly tibo fi^ 

sirho eiKi39th iatQ. t^ V9ir<m^ tmd tp<4«ljh^ 

^. ^ tbf; d^ftt^^t liatb ex9fm» 

*I*37] 1* ?«ainft th? «cigftnt,. ;^ the IsmiiiMlTeiA 

.jf4^ue 4i0un^ Hhe va«cb(e^«f t|iera«re,,)faiii|i 

fife tamnf g^t ia. ^^cbaage iii^o ;th»$MhBr 

pJF^ tbjc vd^che^^. {jT^^ .i^nd the voi^cto >di^ 

,bis wife Ihall np> bave dower of ibt9 m m igm 

T. sE.3.in execution; becaufe that the recoveqi^lii 

•j9« .viliie #iaU have Jf^hti^n Mi^o .the tlUnji-^ the 

**• ide: 9f.,thp wife ^o bay« 4Mi9er» aild;fr JJr 

jpd^d^oQ of tb& hM^[^d 4s arroiikdr kfftm 

^f^ titk Ifefoie tbe'm«F^g9»i . . - i 

. .3^ And if ^woi men in ^Dpurconsia '(tf 

Iml >» €9(i^JikiN^ 9ad tbey'^iake ptfliiM^ 

i%i)d 4N«» ^4h((pir tal^th a wife, ^ thftOtiiir 

is impleaded of his part« Md.,|i9i!)^,M>'«tf 

jjgf.hif^cfaJNWer, M41itjcHAl9.1limi«^d» 

^d tbe demaodaot zvcoyer^ ^aM»4 dbtt ^nmjir 

b4h ^ f4|«b <o( that wbiob reiiiMiiedi in 

r u ' Ibp p^^fl^ ^ bis Qi^pafceoffii Wiiht4»- 

. t -fm^fl^r of ifbom tbr aid wai jwayidLdiaiK 

^ wsife (baU iiot hafV9: dowter of iliai); 

:^ A^rtier copafOMor bad ftr^w^tsn 
that tbe ti|k of tb9 oapareeiier wb» kmi p» 
^41^ t^Ubayei^tioiiiMit^tileiinc^of the 

3"« 
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^ 3lf; And If 2 fmA Mr ioid MfenlBikren- : i ^.1 - 
4toflr ttniithcr <M' land tifin^^ mMiibn fbi^^ • 

ipdrfbrihed oH tlie paTt-^P tlMfctfsdfer^* atKNlfe^ C? O * 
4tofiee take tfwife, ftirf ^ «iwA»<|MNrfcllli 
'^tiit eondiKioih, aiid tile IMSMi ^ Ms ^w^ 

.^ « ^i^; And it I wHmMP :i ihim of'tetfti * [ 138] 
«i9(M eoii(ilitk>i>4hat4Mnfrail dhfMiF y; &'*4)f T.16B.3. 
i|te«(iVi6i|ui^Mbn^tlie«9yiF'orA^ f^ , . ^ 

ittiK»1mki aAM-^^ «nter, and <hk flbfl^ 4ikj 
tt^iwift'' AaS hot liaFve lil^iMMr j^:fiiift'«ili% 
tiicMSi 4Mt #y Mtf¥ fh^ havenmibit Undb 

mi"^ thi^ttMii^* Wqn^ee^br 'fi^fitM^ ^ 

lord emsr, aiitf iile^mU6l CmA^^hk «4fe 

«ii ' lliii %We ^ <li6 <Hlfe ^lo^il t > »l i b ^i Wi - " tW U 

h^Sait4li»*mkti ftti .'' ' • •:•'•• '-^'"^ i^* 

-llave^cMi^ ^gftinllH^te tirfrW4hfc tont^ IM^ .ilaC.t 37. 
4m»(bA^k %U nkfP? Bat IT ibt' luM^tiUaM- coat. 

n^JMAeift Sal «|faerW^'J5 }»<VHlkrMill 
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ibft. 3t; 315. .AiidklstofcAoyiry ttisiifc it h^lb been 
». rhM^.in 4»YCrs books^ as in three or lew 

• C»39]J»0lte> ^liatiii: tfeeie be giandfeiber^ ♦ feii^r 

iiwi i(9f)>.jlfidr the.grl^fatber i$ feijted pf ,pfftp 

Kive of l^i in fec^ and ^aketfa a wif^ ^ 

the fi^th^ mketh a wife, and the grandfitrt|<y 

*:/ i\ ' 'dirth> andthef^tf^erentrethanddi^fi^fe^ 

1 .; ! And the fen dotb enter and eipdowetk ^ 

. * fiMKbuotbert s^d^rtbe jpndnipther dje, t^ 

:^(^Qf ,tbje;fmti^r fMl pot be ea^apired,!^ 

,d<iwed» because; that a wonian iball. niiit J^ 

.imloired eif a-reveriioa expeOant ufxm a free- 

db^U; md.the pc^effion oC tiie fniebQld Jbf 

tlie endowmeiftt is vefted in the graadmatilir 

.I^4ts2t % Utiitl^^ btfonsitheiitlefcf the £ttber lui^ 

S- i^ V HllcbflllPhcM) But if the^rand&ther badii^n- 

"*9K*3-iihirfW(ibi ffttJ^er of, the fame kind 

Aiftwixt the fi^ther and his, 

.ln;;itb»t ca^s after the death of. the gi _^ 

^Jtoothel-^: the. wife of the fisher fliould k^ 

ABmv.Q{ tbe fs^m Und of ^wbich the g|9f9- 

.zm^tbAr.-^m.eidi^wed J be€a^^e the pwem^ 

^f the father whidi gave, title tp,vbi«ti^B9^ 

I u * ii^B l^M^etsdftWJfif 11W in tbe life of ^ »?pd- 

.'tfiitberf )at iwhkh tf«ae tb^ gicandmotber qai(^ 

jnfft .demand d(»wers fo.that by the epdosf- 

"i ■ ment of the grandmother, the pofleffi^nlof 

V 4heJWilPr 18 not avoided; for the grand- 

imotbet bad ri^t unto the pofieijEiaiEL b^t 

Ir9m : tbe > lime of^ the. death of the gijM^- 

jfittfaer» ef^ . . 

♦ [ f 40 } >f '31*- A#4. if thee? be .gian#uhQrj 
t loft. 3 1; ther and foo, fmd the g^apdlatW be feifed 
b. of one acre of land in fee, and talKeth a wife» 
8E.3.293«^: '^ and 
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ii)d the fifthbr «ike a'^tfe; tlid'die gtSlil' 
^ther dieth, and the fon entr^h ami en^* ' »« 

dbfwcth \m ihothery ag&inft*Whotii tbe grand^ " : • * 
;hibtter brin^btft a wfff of'd6#eis ind i^ ' 

^drrereth; and hath e^decufbn; and thd gilt»d^ 
inoriier dkth,' m this caft^ the fenother^itK^ 
ttttcf^ mtO'the land, retotertd % the gfMil^* 
tnodier s^atnft her, and retaja the {imt Iftiit 
Igainft^ fbs donee, <beeaale flie ttafe e ii < te w m t 
th^iKiI^% him : And fo ihall It be* if eke 

1l|ybd«ff ^BSa ledoveral agaihflf hin ina wk " 

W^86Weir;- ^ . ■' • 
^^ ifT^/^^Sbidk fe to know, thatlfra flma 
Kb ^»i»P)if find m ^, and ^yeth the fanr 
'teid'aY'tatlumo^^ftratiger, vefewiflg ti^ iiMi 
"ind Inblieii^ twdta pence i«nt| addifcrtlei-lZ. 44 E. 
fi^h^f psTttent^ a fe-entiy, (^r» Alfd'Ae 3* $<* * 
3|»ikir iaketlh^a i«re ahd ilMh, anl *tfli^ 

tttodiodit iM^en, the wifrof > ttedMetiflaA 
iMyt {)e endowed of' the Tent, ^noi itf 4kc 
1^^ fifr. • AM the wife of tile dttieeftaU 

' nor be Endowed ; and yet if xfcinie of httd 
Itr*^ general tail take a wife, afid dietk^iiritiH 

J^ ^iffixd^'and- th^ donor <bch enter,' li»M. 46 B. 

Nl^ W thA^ donee. flsdl have dowet ; «ad 3. 24. 
yiat the ^dbte' tail which made her tMeis 

'detc^ioed, {f^. • f-^^ 

" 318:' Atri*it? K'to ioicrw, that:fcafeti^ 

'*^d)e wife inliy tftoofe to be endowed^ of One 
Ifcd, orof other knd, iSt. or ♦ of ^^gm»)r, * [ 141 ] 
or of a tenancy, ^€. or of l«id^ or of i a 
rfent charge, or of a itnt feck iffiiing thereouii . ? ; *' 
{^r. hut in fiich ea&s flie ikftiU nothaftedoener ; :I i 

-tf hoth^ tf »>t^at it be ill ^pcdal calbsy isl£* 

G 3 319^ ^ 
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M. 23B. 'S^ AvA ikm^Rmei. i£« faun fetfed of 

3. 130. QiMaiBieof knd.ixr fte> lalot a wife and ejo^ 

I Inft. 3 1 . ctmige tbe fiund acre of laod^ with a AntngoTt 

b. ' ' i».aiiDtbcf aem-of land, and tbe exchange 

is cKtntted^^and ^fae huAaod dieth^ ntiw^ it it 

at 1^9 lifaortjpof nha wi£»t0^ hive dower tif 

dio^acfe^ wUditfaelmftand^piitin'esochatife^' 

^of (haaoreirittefatfofauAand (ookcncsC'«i 

M. 13 H. ahaagfBr hut flm ihall not herre .dower eC 

3- htihacKs. ^ 

Dower 93. ^. ^^^ ^^^ jf ^{^g^ |^ ]g^ ^^ j^i,f„t ]^ 

fedty and twelve pence rent, and ithe ifeiA 
aUMfhca .Ifriie, and puichflretliithfe tmmc^ in 
te^.:IUNlidiBtk| in this cafe^ it ftattbe aftthi 
IjhMtf x)f ;the wife-to he endowed ^f tba feigp> 

Z i f naliy^ iar of^ the tonungr, W^«. .&> flail it beif 

. tkmsixt feifrd- of a nnt-cfaargs an^fee, takaa 

wfiS^dnA'purdMii the iand in fce wheneooi 

riH) m^ ^-iffiibig^' and dinK kikmlilmm 

♦ft liberty^ of tht wttr tojboaide»fitat ttm 

' hitaV4»rttf tfaemit^ Vc^- ... 

i^£jtait:if <lttre.he:Jo#aiidt)Qlttnl}.hjl 

. kiiif^jud tie .lord diheth a wife^ and tha 

tateacj&'ttfchtat immd tiie kod^ jv)A hexmcr 

{ l^v/ raaildmi J« thiacalei it flull not he at the 

; ifaarty ai the wife ti» have dower nf ith* 

tetgnnijr^. or lif. the tenancy;: botflieflitttdhia 

forced to take her dower of.^hr t tma cft 

* [ I4;2 ]' And the sittfya isf* becaiife that the. feignorj 
iaidetenriHMd'dftfiog tiie oovot i u e , h^aft.dF 
law^ and .it it ao diihdvuttge wata tbe wife 
JD Jhe cndiiMed tf tlK.atnanc3»i.:far if fbtht> 
put oat of polieflkm of pert titeieof bjranioiK 
-QMieM.tttb, !tfa0 ftignorjrflull he revivod for 
faaniob'^, jUMlif aU the tenancy^ sooTwed 
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\^ & mim ancient tidfti tiMn Ito kipimrf 
iheil b& rsvtred ki all, fgc. aodthM Aie wf 
bape dower of vthc ftignoiy^^ &r. ^ 

> i,^g2^i If tiieft be k^, mefiie^ tnd tenant H. zz E» 
bifF' fcahjr and tweb« pence rent, and (hi 3* 
mefm takctk a -urife, and tel^ieth «U hb ^w.i^f. 
arigbt ttttio the tenant^ -and: ^tb, tfie wife 
flttll^cadowtdof theinenaif^; fo fliall it 
be tn^vfiich cafe, if tfae teaant iindiag* tiie 
mefne, &c. And if the dilfeifor of one acre 
ml iawd ^afeeiF a Aianger of the fann acre 
btdh wariaoty, and the ftoflee fak»tli a wifc^ 
afld^tfaeidificifiBe' btiiiaeth a writ of eMXy ^ 
it fftiy ^MoA'ifhe fiMil&e, and faevottGh t» 
maiii-amty hk feeA^r^ ^» acdvadi i«corMth 
i^eamft ilie ociMr,. aad ikava tac^btidii, a^i 
tbe^fie»fiei4ietb, tbe wife ef tiie teiae ikai 
iiayedo^^ of, dn^ land wkieb her huibMi 
icoDVored in vahie^ aadtotof thekniwilicll 

323. If there be lord and tenant bf fttkf B* 35 ^ 3^ 
tm^^mmAm psaec rmOy and the kardtale a ^fp 
mUm afta^difllb, »* his:wab as tmdawed dP 

ite think f^t^nf the rmt^ and the tenant 
dMi wifchowi faeiri fe %aa iha tenancy dolk * [ 143 ] 
•iiliiwt; iw thit-caft the wife fliall net lie anl 
alDirediofi.i^nctnaacjr, notwidifteidiiig that 
it msam in^Jeu of the firignory^} faeeaAife it 
ttaii notdin^ tte peffisificav and fei^ of the 
laiAand : ^ttf^fhoAaU retahk the' rent wfaidi' 
mm aft^ed anto her in doweis ^ ^ ^^^'^ 
<ick^ and :(haU itifbate of ocnaAon light^ 

324. And it te ^» know, that foine pes- 
<>m hald opnicNa tfaai^ in ferae^lpeeial cafe^ 
' . ^ G 4 a wife 
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a wife flail be j em h walcrf land, and dfii tsf 
not iffidag of tteAine land : And therefore 
\ thejr bgy that Jf a fnan be fciled of Smir aoM 
l»£ hod ia fca^ and taketh a wife^ and c^« 
fedFeth a ftianger tbez^ef bv deed indented j 
and rendring ui^i^ him and fats Ymn tfere» 
' 'fliiitings rent with claufe of daftrefs, andxhetb, 
and the feoffee endoweth. the w& -of the 

: \ feoffor of the third part of tte land, the land 
wUcfa is a^ned unto her in dower is dtf*> 

: "^ charged of this rent> and the wlxrieirent if^ 
ifiutng out of the refldue.ef the land : And 
the reafon is, becaufe that the wife (hall be 
endowed of the beft ppiisflEbn n^hkb her fauf* 
band iiatfa during tbeicoirertitte ; and the hsA 
hand was fei&d of this land during the <xi9^^ 
{ ^ Cure difchaii^ of the rent; and b^ Hcn 

And tldi rent is a'xcnt^faaige,. and dofeb net 
tonie in:Iieii of tbe.land* And the hatautts 
had an.eftate in the rent during die €0?er^* 

* [144] . ^325. If a man fitfed of thiteflcieaot 
land in fee, taketfa a^iflife atddiefti^ aad» 

ftr^E^r abate in oneof the acres, and is feilMl^ 
in. fee of two other acres^ andnnDrittb^- 
faaoe woman, and enfeoff a &auafptkf 
indented of the three aorei^ yielding tn 
^ his heir three {hiliingB rent widi timk- 
' «f diftrefs, and dieth, now all tht lln:ee acfta 
are. charged with the rent. But if the Itesf ' 
of him dter whofe death the ahatemint wm^ 
recover the> acretkf land in which die abat«-M» 
ment was, aiad afiign the fame asm uniadiei 
wle tar her dower i: yet the wife may have 

dower of the rent } for. this acre is as if it 

were 
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were never charged^ and the whole rent it 
tfltiiflg out of the other twb acres, &c. 

326. . Aiid'r if a man tciM of three acics 
Iftke a wift^.and enfeofleth a ftranger Ij deed 
indented of^two of the three acies» rendring 
tWA fllillings rent unto hhn and his heirs, 
with claufe of diftreii^ and the wife is en- 
dowed of the third acre, which remaineth 
as allowance of the other acres ; yet they' > 
6y, that file fhall have dower of the rent E. 5 B. t^ 
which is. HSiing out of the other* two aoes ; '43* 
taoun quare, Tot k h againft the opi-^***K*S» 
nhn of divers men, and againft confcience^ '4* 

227* And it is to know, that 7 a man 
grant unto a rent-charge in fee upon cOndi- 
uoa^ that if I die, my heir within age, that 
* the rent fhall ceafe ♦ during the nonage of ♦ ^ '451 
my heir, becaufe it is a condition indeed in^ 
Itexed unto her eftate; at the beginning of 
which efiate the wife claimeth dower, (sfc, " 

328. And know, that if a man be feiferf 
of twenty acres of land in fee, and taketh 
xv^i&y and enieofieth a ftranger of the land, 
apd the feoffee build .thereupon, a caftle or a' 
m^pfjOA houfe^ or other buildings, or otfaer-^ 
ifeife.- ckth improve it^ ib as it is worth more^ 
hp^' tho y^r than it was in the pofleffion of 
Ae hufband, . the wife (hall* not have dower, ^- « 7 H* 
but accofftiog to the value it was at rrr the 3*^9^- 
fioie of the hufband. And yet if a diileifor 
buiU fipcm taild which he Jiath by diileifin;; 
and &e difleifee enter,, he jfball have the 
ftuMdiflSy fgt^ And fo ftiall it he, if the* 

G 5 * - fcofior 



^ 



' DOW E P.: 

**<cbflEor'upori'con3itioii broken, ycV the diJf- 
ference is app^ent. 

L 3^9' ^^ ^^ ^ ^^"^^ fclfed of land in fee 
""Upon which there i6 bulldii^, that by reft- 
^fcn thereof is worth four- pence more by Ae 
^ year, and he taketh a wife, and enfebfE&h 
a ftranger, and took down the building, aAd 
the feonbr dieth, the wife fliatl have dower 
'r . ' according to the value of the land as h Was 
' at the time of the death of the husband; ahd 
^ ' . * hath remedy for the taking aWay of the bu3d- 
* ing before the death of the hufl^d^ notwuh- 
ilanding that the building were upon the (kfiie 
land iu the pofleffion of the hufband during 
tlie cdyefture ; for the wife hath not right to 
have dower before the death of the hufband^ 
&c, tamen auetre of this cafe. 
1*^^146] * 330. And It is to know, if a 'man be 
M. 26 B^ i^biied of three manors in fee, and take a wife^ 
3' »33- -and grantfeth a rent-charge ifluing out of all 
* . 17 E* .^ three manors, and dieth, and the wife 
^ I'ft ' taketh one manor by ai&gnmenf of the heir 
J * '^' for her dower, in allowance of all the three 
' manorsf now two parts of this manor doth 
^ semaiii charged to the diftrefs of the grant^^ 
adtwithflanoing that the grant of tli« rent- 
charge was made djuring the marriage : And 
^e reafon is, becaufe that as to the two parti 
^ihe had taken her dower againft common 
' right; for according to commdn right, flie 
-ought to have the third part of every manor 
^ -' for her dower \ But in the fame tM^ if (he 
* - had recovered her ctower, and fuch aiEjpi- 

tnent bad been made iftifD her by the SherilF, 

^/ .* - .. '^ . ... " H^ 
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(he fhould have holdcn the fame difkbarged ) 
caufa ^tet, 

33 1. But if a man be feifed of three ad- 
.vowfons of thtee feveral churches^ and taketh ' 
l^wHe, and grantecb unto a ftranger that be 
.fiiftU prefent to the next avoidance of the 
tbre^ Churches which fhali 6rft become void, 
, aad the grantor dieth^ his wife bringeth a 
writ of dow^r againft the heir, before any 
. Church become void, and recovereth ; and 
the ih^tifF doth aifign unto her the advowfon 
-pf one Church for her dower, in allowance 
^ Df ^ other Churches ; which advowfon 
affigned uritq her doth firA become void after 
.the grant jAade by the hulband, and the avoid- 
. ance ha^^neth after the aifignment of the 
dower. It feemeth uoto fbme in this cafe, 
that * the wife ftall not hav^ this avoidanc^ * £ 147 J 
, Imt the grantee ftall have the fame; b^caule . / 
that (he is endowed againft common right; * 
for of right Ihe ought to hav« but the ^ird 
tvoldance of each advowfon of each Church* < 

• 33^2. And not withfbnding that the afiign- 
tt^nt be made by the iherif^ it ihall notp^e- 
. .^k^ nor out the grantee of his r^t^ ,he* 
rcaufe^ he is a ftranger unto the ailignmei^t ^ 
: and alfo he canhot oxherwife take advan- 
tage rf his grant, but only at this iavoid- 
ance ; tamin guare. But otherwlfe is it . ia 
caie of a grant of a rent-charge out of three 
manors; for when the alignment is made^ 
\y the iberifF of ojne manor in allowance of 
all the manors, the gramee may diltrain fot • 
tbe whole - rent in the other jwo manors, 
vsliid in every part of them -, and it ihaU not 

G 6 kt 
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b0-aiare fnjudkJal xkqtothe heir thjis w^> 
than the other way, ^c. . 

'333.' And it is to know,, that a woman 
fl^ nev«r be endowed, if the freehold and 
the inheritance be not in the huAand ^mtil.t 
et fefmildixx'mg the marriage. r :..xi.:> 

3.34. And therefore, if lands be given unto 1 
two men^ and unto the heirs of the body . 
of one of them b^otten, and he who hath - 
fee tail take a wffe, and dieth^ leaving him i 
that hath the freefaoU, notwithfianding that 
^e that hath the freehgl'd die, the wife fhall ^ 
1 :•■ not have any dower ^ becaufe the.efb^;t^l 
was not executed to all purpofes iiLher bufr \ 
band : And yet if a ftranger hath entred after 
* [ '4* ] )iw death who had the * freehold, the ifliie oJF . 
,T. II H. the donee fliall have a fornudm en k difcenJL 
y* 3* againft him^ and ihall alledge the explees ia- - 
"^ * ' his&tfaerj and fo to -fuch intent tbeefiate 
T jvas executed in the donee, faff 4 i: 

£. '4i% 335*' ^^ if ^^^ hulband hath an eflate in 
3* 15. ' land, fsTiC. by fine upon a grant, and render. 
for*life, the remainder unto y, S, his fon in . 
tail, the remainder unto the right heirs of. 
the hufband, and the fipe is executed, if in 
this cafe the hufband die, being y. S» hi& : 
fod, or ^ny iifiie by him begotten, his wife 
(hall not be endowed, notwithflandii^ that: 
y, S. the fon dieth without ifiue after the 
death of the hufband leaving the wife ; cuu/a 
patef. But if a leafe be made of land for 
years, the remainder unto y. S. for life, the • 
remainder unto the right heirs of y. S. and ^ 
J. S. take a wife and 4ieth daring the term 

of 
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of Tcani bis wifeifadl wcmtar •domtci.hut 
execution iball ftay during the .teem of years« 
336«;iAnd if a man fWred of one acre of 
land unto the hufhand for .life, the remaiiides^ 
unto the huihand in fee, and tlie hufhand die 
during the years, the wife may recover dower : 
But exficuttpn (hall flay untU t^ teem b&de-: 
termined). for this meafure remainder for 
years ihail be no impediment i* but that the^ 
freehold was fufSdently join«i in the hur->>. 
hzsyi'Jltml it femil^ for the wife to. ixavr, 
dower, .^» . 

^ 337- If land bQ kafed unto J. and &. ^ [ I49 1 
foc.tberlife of C« the ifcmainder unto the 
r%htt heirs of j#. and A. take a wife, and C» 
d^h leaving A. and B. and A, dieth leaving 
£. his wife ihall be endowed } becaufethat • =' 
Cgfiuy que. vi/f^ died,, living A. the huitend^ • < 

fd as .the . fieekold and inheritance are joined.. 
in the hufband during the coverture. . . . 

^\. And if Jands, are given uiKtO /* apd "• 
» his wife in fpecial tail» the, remainder.'* 4* 
untp the ri^t heirs of the hufband^ and the . 
-wife die before iffue betwixt them, and th<i 
hufband take another wife, imd dieth^ his; 
fecond wife fhall be endo^fled, i^c^ 

- 3$9« J^f ^re be lord and tenant by fealty, 
and tMrjelverpervce> and the trn2^lt leafe the 
tenancy for life unt|> a ftranger, and the lord 
take a wtfe,' ^ tbe.tenant die without heir, ' ^ 
and afterwards the lord dieth before the leflee. 
for life, the lord's wife;fhaU not h^v^ dower 
ot the tenancy ; but (be fh^li be <todowed of* . 
the rent of ^tw fd^aory,:^/.. 
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* ^4cV And iffenrntcc of a rftit Mthai^ 
kthc take a wifr, and- tM grantor feafe the 
hiid out of which the lent is ifluing unto a 
itou^cf: for life* ; and ibt grantee 6f the rcftt 
purchafe the revcrf ion of the lame land, /^M 
the tenant for life attorn,' and thfe grantee Qf 
the rent dieth leaving the tenant for life, his 
wife ihaH be endowed of the rent, but not 
of the land j becaufe the freehold and inhe- 
ritance wer^ not in the hxxQyand Jimul et feml 
during the coverture,' gftf. 
f [ ^5^1 * 341.. Now is to flicwjof what things a 
woman fliall be endowed: And.as to^that, 
feeNATUR A Bit«yitJiwr', widiti» addi- 
tions up6h the- Writs of Dow^r, tic. Of a 
eommon without number a wonmn fhaif not 
M. 2 E. Be endowed, W:. And if a man grant unto 
*• *23* me and my heirs to take yearly fo manycft^ 
vers in his wood in Daie^ as 1 and my heirs 
, ^ - will h?im in the fame manor of Dale:^ ^nfl I 
take a wife and die^ my wife ihairnol faat^e 
dower trf the cftovers, i$£. ' * 

I Inft. 33.- 342. But a woman ftall be endowed of a 
•• mifi, as to have the third profit cf the ]&ill» 

M. I H. ,5^ hecaufe the mill ^nnot be fevctcd.. Ami 
Li '* E ^ woman may have a rem allowed unto hsr 
■*• 45 • out of a houfe for her dower of the h««fe. 
Dower co. ^ ^^ "^7 ^^"^ ^ ch^unfaer trf d)c fame hoiffe 
16 Aff.41 ." ^ffigncd unwf her, hi allowance of her dowfer 
of the houfe. And a woman (hall be en^ 
dowed x>f a villain in groTs, as* to have the 
;fcrviccB every third day. And a woman &aU 
be endowed of /an advow&n in, grofs, as ft> 
I laft. 32.;>have the third pitfentmenk And a woman 
*• iball be endowed of a bailiwick, as to have 
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.^ thlrd'patt of the profit diereof^ anrfin J- * ''• 
itich cafe (he ihall be contributory unto the ^ " * 
.thiid patt of the cha^ of the office. And ^'^J^ =••«• 
'fo in die like manner (ne ihall be endowed of i^ '* p 
^adBEurs^ mutatii mutamlis^ fsfc. And a woman z! \ix. 
ihall' have dower of a common in grofs which h, , 2 £.• 
is certain. ' ^ ' 2. 157. 

343. And if a man grant unto me and M. 1 1 B. 
• my heir$ to take yearly oat of ineadow 3* !$• 

^ three loads of hay, and I take a wife and die^ M. 15 s* 
my wife fliall have dower thereof, &^. rmitfii 3- 8'' 
iquitrt* And a woman may be endowed of a * * ♦ ^•'•' 
.villain regardant, and of an ^dvowfon ap- ^' ^ 

pendant, He. , >'^^-' 

344. But if a man be feifed of a nianor 
'in fee, unto which he hath common appen- 
dant, and taketh a Wife and dieth, and two 
acrea of land, parcel of the manor^ are lUIign- 
•esd unto her for her dower, in allowance of 
!all the nianor, it feemeth in' this cafe, that 
ihe fiiall not have common appendant unto 
thefe two acres 5 for during the tkne they are 
in the poffeiEon of the woman, they are not 
parcel of the manor ; and the common is ap«* 
Ipendant unto the manor i tanun qtUBTi^ But *t" 
4f the moiety of the manor had. been afSgned ^ 
iii!nto.the witeior her dower, by the name of 

the moiety of the manor, it feemeth clear, 

that ihe ihall have common appendant to this . 

fBoiety. 

• ' 345. If diere be lord and tenant bv fcalty 

Iftnq twelve-pence, and twelve humels df 

'.Wheat, ;(^. and the lord take a wife and die, 

his wife IhaU'have dower of the twelve-pence - 

'-•%.. ••3'- • .-4. .;.**, i. ""' -./ . * <rft^5 •■" 
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• . . • • , « 

rent» and of tbe twelve buihels of wfaeat, 

346* .But if a man- hold of me and my 
hdis by homage fealty^ and^.to find a Chap-; 
Iain to fiag every Friday in tbe week yearty 
in tbe Church of St» Nicholas in Dak^ in iiio« 
Ccmnty of Middlefex^ at fuch an altar for the * 
. , \ "profpcrity of me' and my friends, and for mjr. 
* r ^52 1 * anceftors fouls, and I take a wife, and die^ 
my wife Ihall be in dower of no part of this 
feignory ; and fo -ihall it be in all the }ike. 
. *■ 'cafes, 6fr. . ^ 

T. 4E. 3. 347* But a woman {hall be endowed :of 
^. land, tenement, woods, Csff . rent-chai^^ 

I IqA. 32. leiit-fecks, t^e. -Bat if annuity be granted 
«• liato me and my heirs, by the grantor and his. 

heirs, and I die, my heir ihall have this an« 
nuity a3 he granted; asalfo his heirs, if they^ 
have lands or tenements unto the value in ib^ : 
Umpiedeicended Unto them ; and yet my wife 
\ ihaU not have dower of it ; caufa paUU 

348^ And if a man feifed of one acre oT 
land, kafe the (ame for life unto a ftrangpr,,^ 
E. 8 R. 2. re&rving two ihillings rent to him and faia 
1^4* heins and the leilbr taketha wife, a(id dieth, . 
tbe wife fhall not be endowed of this rent U* 
and yet the heir of the leflbr (hall have the x^sxt - 
with the reverfibn, and it fhall be aflets in a 
firmedm en k dijcend. brought by the iame 
heir, S?r, Alfo the wife of the leflbr fhall not 
be endowed of a rent reierved upon a Icaie' 
for years unto the leflbr and his heirs, ^r. 
But the wife of the donor fhall be endowed ^ 
of a isent referv^d. unto the dopor and his 
heir? upon a gift in* tall of land, gjf^.. 

- J49. 
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349. But a vromsm ihall not be endowed 
of a ufeof land or i«iit, notv^thftanfing that 
it-wasaa inherit a no e in licr huAand, which 
tbeifiie, whacb by poffibilttv they no^t have 
betwixt them, migfat iahecit, f$c. And it is 
toicnaw, that in nianycale»a wonian by her 
owiiaA may * prejadice herfidf in her dowfer, * [ 15 j} 
as if fkmcommk tceaibn, marder, fdony, for 
idiidiifae 18 attainted, f^ic, 

• 350. And if a aaan feifedof black acre in 
fee, taketh a wife and dieth, and the wifti M. 2 H. 
aooeprwf a ieafe for life of bbu:k ao-e, tfr. 4* 7- 
lbe:£iiuiot4ienaa»d dower of the Same acre) 
fydimtihe cannot demand it a^ainft herfelf* 
^Bimf^ If :flie. accept of a kafe for years of 
black acre, whether* bj^ this acoqytance iht 
ihall be exckded of faier^dower during the 
teaii,i(ar ever,' <»r far any time, ^c» '( 

-35'* And if a nan fei^sd ittiee^cxf wihtta H. 6 H. 
acre, leafe the fame acre ontaa toknwnmam 4* 7* 
fir foEiyycar% and the k&rlimcrnaarrietk 
wdi.*tfae lefte^ and the bafliand (uSki the 
tana tacootiniie as it was without any tdi4v 
nation, or- other thing dona thcMwitii, siaA 
dietli::iwtthin the torm, it is £dd that in this 
ca:fe; . tin; wife may have her dawer prefentiyi . 
iiotwithftniding:that thetermxiotboDminu^s 
because that at. the time of the leafie fli&Aiiaa 
intitled.to dower : And notwithdanding that 
the term doth amtinue, it fhall not caft her 
of iier dower, antilthe term be determined y - 
becaufe if it fball be prejudicial to. any perr 1 
fon, it ihould be unto t|ie. pr^CidiceQf the^ • 
wife herfelf. • . 

35^ 
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T. 1 1 E. 35%. Ai^ if di^ i» kofbftiul ind^ wife, 

3. 63. ^ laads jtr^ given umothosi, and untot the 

heirs of the hufl)aiii{> aoddibB huibatnd dicth^ 

and the wife bringeth a writ' of dower befofs 

* 1 154] s^ny agreement, and that *. after tfaedcatkoC 

£• I E. 3. ^be b\xQ?»ndj kt .'this cafe, ihc \flv^. have 

^5; dower i for ihe &M not he'cempeUed io. 

taJiLe hf f urcbai« againft Jier wiU, aad tba^ 

before the death ^ the huAand;. and. tint 

hrifigbg of the writ of dowet is-aridifii^ree^ 

' i»eJ9t !to take by puithafe ; which di&giwk 

AKsnt ihaU have n^latiQA unto the tiins c^ the 

pii^a£a.\ ^<ar/i^y ^Il'thepuediafe^had'jbem 

HiadeMiiito the huflHod aad wifie:^ ifkJM hSk 

itf dBte. iiulbaiul, lhe;reflnaiiid«cs uata the right 

knxsi ot the huflond^ . beqmle th^t ^atcrof 

^ wife had delernii»»l by the ^ath tof tfat 

hu(hand: And it hath been fahl^. that sidifia 

i§mii3rntjeaiinot he.itiite an cftats^ .afl6|^rthe 

flfhie dd^rmioed* . . . . i: :,.^ >.: 

c 39»>'itotitteiiQri^thii.t9ttkMr^i&t» aM 

mfentoa^ di£ig^«e hjt hfeingif^ tif n-wtitxmi 

<l»wef,. xiAtwithftaiHiing tl»fe^thejeAaDe w«bIi 

determined ^ foe otfaerwi6y %b}r fuch amasi?;^ 

tba wife might be outied xA her* dowdr 4a 

every pufchafe niade by iter huAaiid ^ and jieli 

d^ing. theimarciagey* Ox is alwi^s by hmr 

T. 43 E. under 'the go v^nmcnt of the; huflsmd in hch 

3* manAer and forni^ as that ihe.caauiot giw 

T. 19 E. nngrjiy any manner of profit arifiog oat of the 

3; 94_ Janda^ without the leave of her huftand i 

' ^ 3« ^ flie cannot difagiec unto the fame eftat* 

'' duiriog t^ ifiai^iage< . . 

354- 
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* 354« A^ ^^ <s GOfiMftionty t»ten, Aat ' 

if: a woman fun away from her htt(ban<l 

yfixh anorh^ m^ in adultery^ aod be not 

P0C6iiciled again unto faitfi with' his good will 

and" her agteement, * without the conftraint * [ I5!$} 

of : Holy Ch«urch» (hii ihaU lofe her dower, 

iMfttwithftaocUng tihat file remaineth not WiHi 

the ad^tertr) but if fte semiin wiih .her 

fatiftaiid^ aifterllich her nmning away, witfat 

hi& agrftiaent, and without 'j^onftraint, Ae 

SmU teve dower. Siai. fFffimht/ltr ft. ir^^.- 

35. : And if a wdaum he mvifiied, Md 

mnAm wi«b the layilher. agaiaft ter will, 

4|e flialL BC« loft Jkev d^wer. l^t if &« j 

nUltiig^ rmv away fmn her hnftAnd^ noi^ 

wztfaftandiog that ibe remain all her lift IJOMI 

iriih'Cbe adutoerer tgaiaft hnr wiU^ flieftialt 

lilib hei<4ower« «> 

^a^f .MBkit if A imaii 6ifed' of twt> hmmw , 

in fee, taketh a wife, and when the ImP \ 

kiBOtd it dwdUag 4it one#a«or, tkk yitkt%o 

iiflM ^ Olber ttftHoi^ and wben flier il tkciw 

flteKvttb ia adiilt»iir, it la faid that by Mmff 

fff4'.ikt ftuiU not lofe her dower | beciuiti' &• B B. a. 

iCijcamiot be> intended a ntnniog away from < S3- 

her fauflitnd,. when the law cafmoe intend^ ^^'^'43^- 

that jflse can dwell upoa the manor of- her 

buBtend, without the i^reemeat of her huf* 

bandi'Mnrif fttare. And it is to know^ 

that a woman may delay heWelf of her 

dower, by the detaining of the charteiti ^- 

Hrfaich concern the inlieritance whereof (be ^ c-^ 

demandeth dower from ti)e heir, ^r. . : 
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M. 19 E. 356. And fherefbre, if a woman bring a 
4. 47. writ of dower againft'the heir of her haf- 

* [ ^56] band, ^c. It is a good plea to ♦ fay, that 
H. 7fi. 3- the woman doth detain from him certain 
"°'- charters, and fliew what charters concerning 

/ '^^^ inheritance whereof flie demandeth dower^ 
7- »• fifr. but know, tbaft fuch charter, or char- 
ters, ought to concern the tide which he 
hath by defcent, iSc otherwife it is no plea.' 
357. And fiich caufe is not fuffitient ifbr 
H. 22 H. ^ ^^^^ ^? detain dower of more lafid tMtl 
6. 42. ' *h^ charter doth concern, i^c. And if \ti 
M. 33 H. fuch cafe ihe do detain a deed which dot&' 
6. 51. bdong unto the heir by Kafon of a reverfioii 
whkh deicended unto him, it is a gcidd cauft 
for the heir to detain her dower in dx; (kin^ 
knd ; but the detaining of charters coilct?^ 
. ) ing land of which the heir is not leifbdv il^ 
M. 22 H. 4^ <^e for to detatti ber dower of tht &At 
«. 16. tthi. ' '■ 

* 35S.' Aiid ttoefere, if a woman bring '^ 
writ of dower againft the fisofiee of b«r htiA 
^ bftnd^ atid feoffee vOuch the heir of die bu(* 
'^ - band to warranty, if the hei^ enter inco iti^ 

warranty and plead fucfa matter, itJi'hb 
^^ ^ ' p)ea, becaiHe he i$ no tenant of the landl 
T. 16 E. and therefore the deed doth not belong unto 
i- f7* him 'y and for the heir who cometli into 
court as tenant by receipt, fuch matter is no 
M. .8 E. 3. I^^^> becaufe the deed doth belong unto ano^- 
r^. tlier as well as unto him» 

359. But if there be two coparceners of 
T. 7 £ 2. land, and after partition made betwixt them^ 
I ^o. their mother bringeth a writ of Jower againft 

* [ 157 ] one of them, it (hall be ♦ a good plea for Ker 

to 
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|o .pkad a deuiner. of deed bjr the dfiman- E. 41 £. 3. 
dfint, which deed concerneth tbe inberirii* 
Unce .\w^(u^eof flie demandeth dower, w^o^ 
ivithftandiQg that tbe deed doth concern,^ 
w^U the, inheritance of her fifter, as her own 
ioheJcitaDCQ^ ^r. 

. 360. But if a man feifed of knds in fa - - ^ 
take ;i.wife> and he hath iflue a daug|bl«r M.6B.|. 
and dietb, bis wife young with child, fuirf 45* 
t^ daughter ent^eth into tbe laiid» in^fiich £• i S. 3. 
f^e, fi^dii dejt^iqer of evidence^. by the wi^ ^^' 
^ befp^ is faid, mfOiftu mtandi^j (hadlbe 
JBP qaufe for tbe daughter to detain her dow- 
er^ aiMl the reafon is, becaufe it may. be that 
.the wife is not. with child of a fon, isV* 
Arid knoW9 tth4t tbe deuiner of a tranfcrip^ 
fff.a.fine fr^ngi the beir by the wife, is not m.,oE -, 
jp fuficient cayfe to det^i^ ber dower. Av4 49. m. 
'i%^,tQkn^m^ tb^t no perfon (hall juftify ^ 
tbe detainii^ of dower, but the heir ; ai^ ^ 

^len t^e fajooe. ou^t to be. in manner and 
Ip^m^asi before is^id. 

/v/|6xh Apd therefore it is. well (hewed ^ 
4ec^}^ in the Annotations in rt^ATUJtA T. n H« 
^&vif^UM ,vppn tbe ^rji of dqwer, thft thp S- 187- 



;m3 concerning 
But the guardian in knights fervice may: ju- ^^' 
^ify tbe detainer p.f! dow^r, ibr detaining. qf ' / 
the wardlhip of the body. of <th^ Jb^ir. And 
jif a .wonuy^. take ^wfy ^ ^n^n^n ai>d: deli^ 
vcr * him to another own, yet if £|^U .^^^ ♦ [15? J 
.foodxaufb, .for.the g^fd^a to det^n her .\ -;t 
dpw^^ for .the W4rong<49i)^ H^AphMn^ £f^ ^ , * ^ 

if ^ 



DOWER 

HSIbM oMio^ JiMvm the intmt toiamjA 

as gobd flight 08 he ii^ w)Mn htt was^aloni 

aiMy, ^h. unmarried, if he were-umnanBiMl 

At the time of t;W> taking ^waj. '* 

362. But if a womatoy «» his mother, doih 

bring up or nouriih her child, hecsaufete ri* 

M. 6 E. 2. waV8 remained ftiid dwdt vridi her huifaund, 

1 44. «M with lier ff em the time tof the dtatb>^ 

57 H. 3. her huflxuid 1 and aneth6r ^am ckimedl to 

1 74^ have the wardfliip*of the htfMt, 'hectuife n^ 

' 4atth) his father held of him by kifigkrfinl- 

mct^ and taketb the ehild^oucol diemifkyi' 

^ or poUfeffiofi of the w<Hnan, this ift 'Mb 

caufle for the rigfatfal g«a«yaii ia Idii^ts 

lerviee to detain her dower. * " 

/ 363. II «n in&nt be dwelUhg wilfa k 

firaiiger, and there brou^t v^ at- thsAiilie 

. . of the death o^ hi» liit^r, and 4ik mak^ic 

taketh him fFom theiiet, ^laA aftnwaidadir 

ftfanger take Wm again out of tttrf)offilfflbii) 

4b as flie cannot del^er the itifitttt nHt^ die 

guardian in knights fervioei ft ie a good 

cauie for to detata her dowa*, for the wroi^ 

' •' ^ich flie did, vw. the ^lo^Rinen4f'''it 

what time flie was liable to his'-aRioil^ Ib 

*ftC.t7B.3. uAto the wardihip of the body; and bA 

S^v matter may the guardian ifi knights ierfwe 

•plead, notwkhflandifig tl»t he cooi^ ihto 

«» [leo] court by the vouchee of the mk»t * beii^ 

in his ward^ for the wardthip of the iotuic 

by right doth not appeitain unco liirf peifeii 

but to him, if it be not by grant or agredk 

tnenti btc. 

H.6H.3. 3^^* ^^ it is to know, that notwitb- 

^82. fiacidcas a-wonvai wifl not go unto her hii#? 

band 



ismchititEit aaoAer ocwntf whem^h^ duMllefk 
motmhm. he is woundedy ahd noriritiifbuHik 
Mg that. lie. diedi of the ftme woitnd, flie 
will not bring an appeal of his chttih, y«fc 
Ab Ihs^'lm erid<ywed/ 
. .365; fiot f»i^tf» ff the fefuftand He fitk 
JKihi hQ>uie^ vherer^e and liW'VMfe are both 
linBidlii^, Md hm wiU wiU pm come to him 
« hb idpicA^ :tf4tt flail Jiiitre do«i«r » ftnd 
jiiCwidiiittidBlg 4hat^ a woman Ming in a laH. 3; 
4rttMBf^ «id.«fniiiribati4' meiiwi^yv kill' h« 183. 
tmSbeasi, or «ndlbtr- man dr- woman, ifa^ 
4ttU*mt fosfiift k»- dowi»'^ (ft. 
:t 366^ And^fc it ID lbnow> IhSit the fauf^ 
band by his a£t nsay piiigudice <hd iH^ife m heir 
^doMr^bjNdlio laches {^eniiy, by bis kches 
0f fuit, or l^ his laches of pleading, and b)r 
eiiteiai oAer. a£b ai ^di ' be iMtf : Kitow, 
"tfeatuMMmna fasieCMi'was in'tb^ huAftnd, 
.nithoKsiD deed or i»'law dumg the marriage; 
^aifcilB tbe'laohea of emry of the hiifbatKl feall 

yoB^ico the wife .of dower, if not that k £. 1 H. 7. 

imsim" tfOcM cd^ ; and- d^ttrefere^ if ^ man 1 7. 

ieifed o^iNWHOfle of lalMK in fe», tve <HflSiftd 

:flt toflncabre^ Wd fdtelh'a VrSe and > * 

ifiiath :hifa«eiii]da ^iltry, hi» #ife Aall hdt 

'ii§w .flowlBr, 

, .?# 367. And if a nian dteth felifed in fe€^ « r j^qI 

soiit ibiiiger doth abate in the feme land, H.2t E^^ 

ai^drmfser the abatement vhe heirinmieth a6o. 

«9fe,^and dietb Moio his «oi¥y, his wife 

AadLnothavedoMmi^^tf Ate Ij^me land. * 
36$. And if a man enfeoff a A^ang^^ 
^OB condicioiion fhe-ifeirt of the feo0ee, and -■ * ^ 

theieofibr marneth a wife>'Md^che condition 

^^4 -« « IS 
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k bmten^ and ^e feofcr. dfeh bdbiie any 
^ntrj^ made by him, or by. stmy other m hk 
name, bis wife AtaU not bave dowor of the 
fame land* . 

369. And if y. S. feifed in fee ol one 
acre of land, exchange the fame acre widi 
T, K. for anotblsr acre in fee, and J. S. en- 
treth and executeth the exchai^, for his 
part, vhi. for the zcre which was put in eac- 
chfljige t6 h)ai» und: T* JL taketh ^. wife, 
and ' dieth before: that he entieth hy focce of 
the exchange, his wife Audi not have dow^ 
er of the one apre, or- of the other^ if<^ 
Ajifd the reafon is« becaufi: the hufbaiui was 

•not feifed of tjiat l^nd, either in deed or in 
law, during, the marriage betwixt tfaem» 

370. And if a man hath judgment for to 
recover land, ($c. and.marrietha wife, ami 
.die(h before, entry, or. execution fued, his 
wife (hall not have dower, ^c^ But if the 

. hufb^d be feifed in deed, or in law, jduriag 
the marriage, then his laches bf entry, {hdl 
not prejudice the wife of her/ donor. 
[161] ^371* And therefore, if them he lonl aad 
tenant, and the lord marrieth a wife, and 
the tenant dieth without heir, and.a ftraag^ 
abateth, and the lord dieth before his entry, 
^ his wife ihall have dower of the tenancy. 

;372« And if land, be kided for lifi^ the 
lemainder unto y. S. in.fee, and y. 5.. mar- 
rieth a wife, .and the Je&e dieth, and a.fhatt- 
ger entretl^ and^, & dieth before any entry 
made by him, ^c. his wife fliall have dower 
of the (ame land, isfc» And if a man be 

feifed 
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fe^ ^ a tiMn in ^rcfs in i^ and the 
Ic^rd of ^the vlUain hath iCue.a fim, \vMdi 
€esk niarrfctha wifey ami the fetber dteth^ and 
the fon dieth before any feifure of theYilkmy* 
jW^hib wife (hail he endowed of the viUaun, 

373. Andtf a^ent be granted utitoa manT. ii H. 
in 'fee, anSr^the grantie dcrth acc^tof the^. 88. 
^Mit, dhd ialceth a wife, and at thd day df 
jS^fifisti^ th^ tenaftt ef the land doth terider 
^te^jent tthto^ the hiifband, and he will not 
retftve- the ferhe, but utterly refufeth the 
idii!^,-^'ahd dieth 1)cfore any receipt of th^ 
f^ by hJm,^ or by any other in his name, 
^ for him, fef^. and oefore any thing paid 
n^MdHbim^in namt^.of ferfin of the Twenty &c. 
yet the wife fliall have dower of the rent, 
^r B^'ifin the fame cafe, the huihand 
mij^ bifkight a writ of annufty againft the 
-gitattS?*of the fame rent, and had recovered 
ifi^th¥fiM»e aAbn,, then the wife "♦ fliall not * [ i6a ] 
hav^^JQ^^r^hcHreof, £^r, / 

-^74*-^nd it iy to know, that the hufbartd 
may jprejuxlrte the wife of her ddwfer, by la^ 
^ifes Sniift; And therefore, if there he lord, ^ ,, * 

AMhe, and tenant, and the tenant doth cefe, 
-^ij^^he mcfne taketh a wife and dieth^ his 
wift^flrall not haw dower of the tenancy ; 
hotwithftanding' that her hufband had^irfe 
of^aAioh for the tenancy, ^c.^ And if a 
jtiait feifed in fee of one acre, Icafe the fanie 
acre unto a ftranger for life, and after the- 
leflbr taketh a wife, the Icflee doth commitl 
waftc,- and dieth, his wife fliall not have 
^ocwer of this land. 

^ * H 375. 
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r375« And if there be bufljand and wife, 
and the hiifband is feifed-bf one acre of lan^ 
by wrong title, and i$ impleaded of the tune 
ac;re by hiLoi that hath right, who voucheth 
A ftranger .to.warranty, who entretb mtp 
the, warranty and lofeth, and each of them 
hath judgment for to recover againft the other, 
and the demandant entreth, ^c. and the huf- 
band dieth before execution fued againft the 
vouchee, his wife (hall not have dewer .of 
this land ; notwitbftanding that the heir of 
the bufband fue fortli execution; and this 
land Cometh in lieu of the land which the 
hufband was feifed of during the marriage 
betwixt him and his wife, bfc, 

.376. And it is to know, that for laches 
of pleading, the hufband (hall not prejudioe 
his wife of her dower $ if not that it be in 
163] fpecial cafes. * Notwithfianding that thie 
iktute of Wejlminfter 2. cap. 4. redte, ^md 
Ji vir implacitatus de tenemento reddat tenemin^ 
turn petitum adverfario fuo de pUtm^ poft mortem 
virifuij juftitiar. adjudicmt mulieri dotem^ Ji 
per irevepetaty &r. that is but a recital of 
the common law ; for the common law ought 
to be intended where the hufband had xight, 
and he who recovereth, no right ; and fo is 
the law at this day, if the hufband lofe by 
default, ^c. And fo was the common la\r 
before the making of that ftatute; fo that 
that ftatute is but an affirmance of the com- 
l^on law in that point. 

, 377. And therefore at the common I4W, 
before the making of that ftatute, if a man 
b^ been feifed of land in fee by a rightful 

titlei 
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title, take a wife, and is difleiTed, ahd re- 
^entreth upon his difleifor, and his difleifor 
arraign an afitze againft him, and he cohfefs 
tiie difleifin, and the difleifor releafeth the da- 
mages, and hath judgment to recover, arid 
enti!eth, and the hufband dieth, his wife (hall 
iwover her dower againft him who recovered 
in the affize by the common law; becaufe 
that her hufband had rights and he who re- ^ 
ooreitd no right. 

378. And if a difleifor be of land who M. ijE. 
taketh a wife, and the difliifee releafeth ail 3- 3®* 
his right unto the difleifor, and hotwithftand- 
nig that, brings a writ of entry in nature of 
an affize againft the difleifor, and recovereth 
by default, and the difleifor dieth, his wife 
may recover her * dower againft the diflieifee; * [164] 
becaufe at this time her hufband had right by 
the releafe, and the difleifee no right. 
• 379. But if he who recovereth by reddi* 
tion or by default, had r jght, then it fhall be 
otherwife. And therefore, if the heir of a 
difleifor of land be in by defcent, upon whom 
the diflleifee doth enter, and taketh a wife, 
againft whom the heir of the difTeifor doth 
recover by reddition, or by default in a writ 
of entry in the nature of an aflize, and the 
hufband die, in this cafe, his wife fhall not 
recover her dower by writ ; becaufe he that 
recovered had right unto the poflef&on, ac- 
cording unto the nature of his adtion ; and 
the hufband was not feifed of other pofj^oii 
during the coverture, but of that pofTdlion 
which is deflroyed and defeated by the reco- 
very, CsTf . 

H 2 380* 
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H. 14 H« 380. But if a man felfed of land I^i fee^ 
4. 31. ' take a wtfe, and is diileifed, and the difleifor 
dieth feifed, and his heir is in by defcent^ 
upon whom the difleifee doth enter, againft 
whom the heir of the difleifor doth recover 
by reddition, or by default in a writ of entry 
in the nature of an ailize, and the hufband 
' dieth, his wife fhall recover her dower, fcff. 
notwithftanding that he who recovered had 
right, unto the pofleifion, according to the na- 
ture of his adion, is^c. And the reafoJi is^ 
becaufe the huiband had an ancient feifin du- 
ring the coverture before the writ brought, 
in which the recovery was ; by force of which 
* [ 165 ] feifin, the * wife had title to have dower ; 
H. 5 £. 3.and the ancient feifin is not defeated an4 
7* deftroyed by the recovery, (^c, 

H. 5 E. 3. 381. And it is to know, if in a precipe 
7- brought againft the hufband, he plead mifno^ 

mer^ which is found againft him; by force 
of which the demandant doth recover, fuch 
recovery (hall not ouft the wife of her dower, 
. if the demandant had not right, l^c. And if 
in a practpe^ l^c, againft the huftand, the 
hufband plead jointenancy, £sfr. which is 
found againft him, by force of which xhe de- 
mandant doth recover, this recovery (hall not 
puft the wife of her dower, unlefe the de- 
mandant had right. 
E. I2E. 382. And if in a writ of entry >» le pofl^ 
4* 140. againft the huftiand, he vouch himfelf to fave 
the tail, and (heweth for caufe, that his father 
gave the fame land unto him in tail, l^c. 
and that the re verfion is defcended unto him 
from his father, ISc, and the demandant tra- 

' verfeth 
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Terfeth the .gift, which is found with him, 
by reafon whereof he doth recover, and the 
hufband dieth, now if the hufband had a rc- 
leafe of all actions, or of all the right of a 
demandant to. plead, and did not plead the 
feme, his wife fliall falfify this recovery in a 
writ of dower, ^c, 

383. And- if tenant in tail of land hath 
iffue, and dieth, and a ftranger abateth and 
dieth feifed, and his heir is in by defcent, 
*who taketh a wife, and the iffue in tail bring 
an aflize of ♦ Mortdantejior againft the huf- * [ ^66 ] 
band, who traverfeth the points of the writ 
which are found for the demandant, by force 
of \fchich he doth recover and entreth, and 
the hufband dieth : In this cafe it hath been 
faid, that the wife fhall not recover dower 
' of this land, before that this verdifl: be at- 
tainted by the heir in a writ of attaint, fcfr. 
Vet it feemeth (he (hall falfify this recovery 
in a writ of dower, immediately after the 
death of her hufband ; forafmuch as her huf- 
band might have pleaded unto^ the a£lion of 
the writ of the demandant, and fhe cannot 
have an attaint, l^c. And if fhe fliall ftay 
until the heir hath defeated the verdidl by at- 
taint, then perhaps the heir will releafe, Cfff. 
or perhaps will not fue an attaint ; and fo the 
wife, in defpite of her, fliall lofe her dower ; 
which is not reafonable, when fhe was once 
intitled to have dower by the polTeffion of her 
hufband, during the coverture j which pof- 
feilion had never been avoided, if not by th^ 
.laches or* pleading of the hufband ; becaufe 
he might tiave pleaded unto the a£lion of the 

H 3 writ 
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UTit of the demandant, &r. iamen fuan l 
' becaufe that the judgment is given upon the 
verdict; within which verdiiSl is found mat- 
ter contrary and repugnant to the matter 
which ought to be pl^ded to the a&ion of 
the writ, ^c. but if the entry of the deman- 
dant had been lawful, ^c. then the law is 
clear, and without queftion, that the wifa 
[167] ihall * not faliify, t^c. for then the deman- 
dant had been remitted by his entry, ^c, 

384. If a difleifor be of one acre of land^ 
and the difleifor dieth feifed, and bis hejr 
enter and taketh a wife, and the diileifee doth 
recover the land againft thehufbandby de- 
&ult, in a writ of entry ad terminum^ qui 
prateritt^ and the hufband die, his wife fluill 
falfify this recovery in a writ pf dowers caufa 

385. And it is to know, that a deouiiidant * 
in. a writ of dower (hall not falfify a recovery 
had againft her hufband by de&ult, for lache$ 
of h^ huiband in not pleading a plea which 
goedi merely in abatement of the writ^ if 
not that it be in fpecial cafes. And therefore 
to iky that h^ hti(band might have pleaded 
mifiwmer^ f^c. or jointenancy, i^ci are not 
caufes to faliify a recovery, ^c. 

3S6. But if ihe ihew matter proving that 
the demandant had not right nor caufe of 
aflion, if not jointly with a firanger, the 
which ilranger by his deed of releafe which 
(he Chewetfa forth, hath releafed all his right 
unto her hufband (then . tenant of the land) 
before the a£ti<m brought by the demandan^ 
^Tr, this is good matter to falfify the recovery 

for 
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for ©ne moiety of tl:e land recovered, tfc. 
So {ball it be of all fuch like cafes, &>. 

387. And it is to know, that if the huf- > ^o^- 3** 
balMl commit treafon, murder, or felony, *• ^^' 
fer which he is attainted, the fame (hall ouft {3 ^* "• 
the Wife of her dower, ^c. ♦ But if after ^^'^^^' 
the attainder, the hu(l»nd purchafe a charter ^^^^ ^'|' 
ci pardon, now, of all fuch eftates of inhe- % r j'^g -J 
riiance whereof her hu(band 19 feifed after , £ 5 ^^ 
the purchafe of his pardon, &r. which in- 12. §. ij. 
beritance the iflue which by pefftility he 

might have by' hi& wife, by pof&bility might 
iilHerit by the common law, Vc. file fSzW 
bsive dower, if it be not of fuch inherit 
tances before fpoken of, in the chapter of 
Dower, and in other fpecial cafes. Tot 
liQtwithftandii^ that ihe was his wife at the 
time of the attainder, yet the ifTue which 
tkJ hiiAemd might have had by iier after the 
I^Qrchftfe of his charter of pardon, h inheri- 
taMe, &V. 

388. But if the hufband be outlawed in 
tteffja^ (!fc. the fame (half not ouft the wife M. 3 E. g. 
df her (fower, for by fuch outlawry beihail 70. 
hoit'forfeit cither freehold or inheritance^ &r* 

- 38^^ If there be lord and tenant, and 
the tenant take a wife, and afterward cef- 
feth, upon which the lord bringeth a Cejfa* 
t'/V, and doth recover, and entereth into the 
tenancy, ^d the tenant dieth. It feemeth 
tlear, that the wife (hall have dower^ for 
410 laches or defeuh can be deemed in the 
Wife as td the celTor. But (feme fay, that 
the wife fiialt mot have dower in this cafe, 
foecaufe that the ceflTor doth not lie in any ad 

H 4 done 
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tibfie 6y the huiband ; but It is his not doihg,. 
and becaufe it is given by the ftatMte ofGhu- 
cefi^ry cap, 4. And if he die, urttil. it be re- 
♦ [ 169] covered * by judgment, let him be barr&d 
of the remnant. 

390. But if there be lord and tenant, and 
the tenant leafeth the tenancy unto a ftranger 
for years, and the ftranger ce^etb, and the 
lord recovereth ia a Ceffbvit and entreth, 
the leflee.. Ihall lofe his term $ caufa fatft^ 
See Stat, fsftf. If there be lord and tenant, and the 
9 G. 2:. tehant taketh a wife, and tilielie$h the tenan- 
c. 36. cy in mortmain, or fetteth a crofs upon it, 
and the lord entreth, a^d thq tenant die^, 
his wife iha{l hx^ dowtsi: of the: tenancy, 
• ^c. 
E. 8 B. 3. 391. If the huftand Of hi3 Qvm wHl ga 
ao. into another country which isi inhabited with 

the King's enemies, and thefe willingly dwel- 
leth with tbem^ and doth aid.afid tflSift them 
againfl our lord the King, his wifedhajl l^fe 
' iicr 4ower^ l^c, * ' - 

H. 42E3. 392. If W. doth enfeoff K. ti^on ciindi- 
1. ' tion, that if W, pay unto K, ten pounds at 

a day certain, that the feoffment (hall be 
void ; and if not, that it fhall be of force ; 
and K. taketh a wife, and at the day ap- 
pointed doth not pay the money j and after- 
wards IV. dieth, and by agreement bctwixt 
the heir of fV, and K, the heir Sf W. payeth 
the money unto K, by which the heir of fVl 
hath the land, and afterwards AT. dieth, his 
wife (hall have dower notwithftanding this 
acceptance of the money made by the huf- 
bandi caufa patet. See divers cafes concem- 
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ihg dower in the chapter of Db b J>5 ; mtOtiis 

* mutandis.^ See other cafes concerning * [ 170 j 
dower in the firft book of Mr. LittUtm. 
And upon the writs of dower in Natt^ra 
Breviuniy with the additions and annotati- 
ons, ^c^ ' 

393i And becaufe a woman who is en- 
titled to have dower by the common law^ 
ought to have an ailignment thereof made 
unto her; therefore fomethingfh^ be fsid, 
fbewing, what perfons may affign dower, and 
then of what things affignment of dower may. 
be made, and then where the alignment of 
dower ihall be good, notwithftanding that its 
be not made by metes juid bounds, tf^. 

394. And it is to know, that aflignment -j Jqii^ ^.^ 
of dower made by a diflqifbr is gtx)d, and a. 
fhall not be avoided, if it be not made by T. 11E.4I 
« covin or fraud, as ihall after he laid, if the i. 
. woman have right to have the thing in 
dower. 

395* But if a diiTeifor, abator, ai intru- 
der, be of land by covin of the woman who' 
hath right to have dower of the fame land, H. 44 £.3^ 
and 4uch difiieifor, abator, or intruder endow 4^* 
the (ame woman, the diifeilee who hath right 
unto the land, may avoid and defeat /uch 
deccsr by his entry into the land,, CSfr. 

3^6. And if J, S. be teaant of land, mn^ T. 1 1 R 
ta which a woman Jiath right to have dower, 4. ^. 
and fae is difieifed of the fame land by the 
woman and a ftranger,. or l^ the woman 
alone, and afterwards (he is endowed of the 
(Mnc land by one who is in * the Jand hy *£l7lj 
her^ and the Esther joint d^fleiibr,. or by one 1 

H5 of 
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of them ; fuch endowment may be avoided, 
by the entry of the diileifee, becaufe (he 
ihaU not take advantage of ^be wrong unto 
wbkh ihe herfelf wa^ party, Vc. 

397. And therefore, if the iifue in tail 
doth difTeife the difcontinuee of his ^Mhser of 
the land entailed, and. thereof dodi enfeoff 
his father, and his £ather dieth and the land 
defcendeth unto him, yet he (hall be remit- 
£. 7 H. 6. ted $ caufa patet. And if there be two. of 
3*4. three, or more jointenants of land, of which 

Dower 2. land a woman hath right to have dower, and 
I Inft. 34. one. of the jointenants doth aflign dower un- 
*' toitbe woman according to her right, it is 

a good alignment, and (hall bind his com^ 
panipns s bHit if he had affigned a rent iflU- 
ing out of the (^e land unto the woman 
for h^r dower, his other companions (hall 
.not.be diftrained for the fame rent, becauie 
he was not compellable by law to alfign un« 
•to her a rent for her dower, 
7 A#. 4t. 39S. And if an affignment of rent be 
made unto a woman in allowance of dower 
B. 10B.2. ^^'^ (he ought to have of the fame, land 
Pow.iSo.J^y a diileifor, abator, or intruder, the dif-^ 
feifecy or he who hath right unto the iai^ 
^ (ball not be .bounden by fuch aiEgnment, 
notwithfbmding that it be without any co* 
vin of the woman, W^. 
E. ioB.2. 339* And if a man feifed of land in the 
4. 139. , right of his wife, or jointly with bis wife, 
• ^ affign the third part of the fame land to 
t ^7^] * ^*- — her dowcfy it is a good a^a- 
ment, and the wifiB (hall be bounden there- 
by,^ notwithilaiiding tihat the hu(band dieth 

leaving 
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leaving thcf wife, for when the hufband alone 
out of the court doth a thing, which he and 
his wife by law are driven to do, it fhall 
be intended the aA of the one and the other» 
if not that it be in fpecial cafes, t^c. 

400. And if a man feifed of two acres, of 
land in fee, taketh a wife, and doth enfeoff 
a ftranger of one of the acres with warranty, 
and dieth, and both acres are in one county, 
and the heir doth* endow his mother of his 
acre in allowance of all her dower in both 
^cres, it is a good affignment : For if the feof- 
for had been impleaded by the woman in 
a writ of dower, he might have vouched 
the heir, and the demandant fhall recover M. 3 H. 6. 
againfl the heir conditionally, and fo, &^. 17. 
* 401. And if*the heir leafeth for life unto 
a flranger, parcel of the land Which he hath 
by defcent from hife father, and doth afEgn 
^nto his mother parcel of the land which he 
hath in pofleflion in allowance of all her 
dower, as well for the land leafed as for the 
land which remaineth in hfs pofTeflion, the 
^i^^nment is good ; and yet if the woman 
implead the leflee by a writ df dower, and 
fee Vouch his leflbr, the wife fhall not have 
judgment to recover agarnft ♦ the heir be- ♦ [ 173] 
caufe he is not bound unto the warranty by 
his father, who was hufband to the woman. 
^ariy If in fuch cafe, the leflee vouch the 
ISeir generally, and the heir enter generally 
Into tfie warranty, then it feemeth that judg- Dyer icjS- 
ment fhdl be given fot the demandant agaiiSl 
the vouchee conditionally, ^c. 
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402. And if there be three or four feveral 
ilnft.5 3 5,. feoffees of land of which a woman hath right 
a. to have dower, and one of them aiSgn par- 
cel of his land ujUo the woman for her 
dower, in allowance of aU the freehold which 
belongeth unto her hulhand, and fhe agree 
unto fuch aiHgnment; it is (aid, that this 
aflignment fhall difcharge the other feof&es 
againft the wife for any dower.; and fo it 
feemeth the, law is, ^c. But fome have 
faid the contrary^ ,for they iay, that th^y 
cannot plead this matter againft the woman 
in feveral writs of dowser brought by her 
againfl them^ tamen qttare. And the ^f* 
fee who made affignmeot cannot come into^ ' 
court and plead this matter in a<^ions .brought 
againll the other feoffees^ becaufe he is a 

3 B. 3. , ftranger unto thofe aAions, and there is not 
Dow. 76. ^^y means to brli^g Jrim into court, ^c. 

403. And affignment of dower by the 
1 Inft, 35. guardian in knights fervice is good, if the 

woman hath right to have xipwer of the Iand> 

* ['74] ^^^ ^^ ^^^ woman hath * not jight to have 
dower thereof, yet it fliall ftand good untal 
it be avoided. 

404. But the ai&gnment of dower by a 
guardian and focage is not good, as it ieenaetb, 
becaufe a writ of dower doth not lie againft 
him. The fame law is of tenant by degil^ 

^tenant by ftatute merchant, tenant by ftatu€e 
ftaple, and by leJTee for years, £tf^. But afi 
affignment of dower made by him who hadi 
the freehold is good, if it be of fuch a lhii|g 
as may be afligned, and of which the wcynai^ 
hath jight to have ,doyven And notwitb- 

ilanding 
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-ftanding that the woman hath nbt right ta E. 7 R. 2* 
have dower thereof^ yeit k fliall ftand good, Reoeipc 
until it be defeated and avoided, bfc. 9$t 

. 405. Now is lo fticw of what things an , 
ai^nment of dower may be made. And aa^ 
to thftt, know^ Ithat parcel of tbe thing tt>. 
f^hidb the wcmian haih ti^ 6f dower maj 
ht affigned unto ker» if not that it be in: 
Special cafes. And the n efore if a woman, 
hath right to haire dower of tends, tenements^, 
fents, conimofis, and fudb fike, pait;^ of the 
&m€ thing may be affigned unto her in the 
name of dower, and it is not neceflary or- 
requifite that the thisd part of the thing unto 
which ihe hadi right of dower be BfSgned 7 H. «• 
unto her; for if the fourth part, the fifth Receipt 
part, or Ae moiety be affigned unto her in 9S* 
the name of dower ibr all the freehold which ^- 9 ^'3* 
her hufl»nd had, and Ihe agree thereunto, it ^w»igo. 
is fuilicient^ and it is a good affignmen|, &f . 

, * 406. And it is to knmv, that the hsir# [175! 
h not ^Httpdlable to aifighunto his mother rlnft.13^1, 
for her dower the eapttal meffoage which was cont. ■ 
h^ father's, or any part thereof, notwith- 
ftanding that his mother be dowable of tbe 
&me taeffuage. But if the heh* do adign' 
unto her tbe iame m alloiftfsance of other land, 
and ihe agree thereuntb, the a^^ment h 
good. And the heir may affign unto her 
other lands and tenements whereof Ihe is 
dowable^ in allowance of the &me meiHiage^ 
and if there be not any other lands or tene^ 
Mcnts whereof (he is dowaUe befides the fatd 
^»ipttal melTuage, and the heir affigi) itnto 
lier a ebambdr in tbe fame ^nefius^ in the 

name 
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nliine of dower, in allowance of the fame 
mefTuage, and (he agree thereunto, it is a 
good affignment. But it feemeth ihe is not 
compelladble to take the fame, becaiife the 
meflbage is as it were an intire thing, &c. 
And it (hall be but trouble and vexation unto 
a woman, to have a chamber witliin the houfe 
of another man, and if (he will not agree 
unto the fame, then the heir may affign unto 
her a rent iflliing out of the fame me(ruage in 
the name of her dower, istc. And fuch 
affignment is good without deed. And the 
fame law is of affignment of common of 
eflovers, or of common of pafture, ^c. or 
H. $3 H. of any other thing whereof a woman is dow* 
6. able. 

iliift.534. 407. But lands or tenements, whereof a 
b. woman is not dowabk, cannot be * itRgnti 

* [ 176 J unto her in the name of her dower in allow- 
ance of other lands or tenements whereof flie 
isdowable, &^. mutatis mutandis^ btc. 

408. And it is faid, that all the land which 
the hufband had in poileflion during the co- 
verture, cannot be affigned unto her in the 
name o( dower, notwith(hmding that the 
Ikufband weyre feifed of fuch an el^te during 

" * ' the marriage, that the iffue which by poffibi- 
Iky they might have betwixt them, by poffi- 
biiity m^ht inherit the fame land, by the 
Qonunon law, isfc. 

409. And it is to knoW, that lands m 
JPal^ WAj be affiled unto a - woman for 

E. 7 E. 3. her dower in allowance of all the ffeehoid of 
9. her ^buiband, &f . And by this affignment 

Sow. 1 03. 0ie fiall be excbidtti to demand dower of an^t 

other 
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other kuttis whidi her hufband had within zny 
place in England^ isTr. 

410. If a woman bring a writ of dower, 
&c, and bath judgment for to recover, and 
between the judgment and execution die te- 
nant affign unto ber a rent by word ifluii^ 
out of the fame land, whereof (he demandeth . 
dower in allowance of her dower for the fame 
land, to which affignment ihe doth agree, it 

flull be a good bar in z £are facias brought E^JiE.j. 
by the woman to have execution of the land ^" ^' 99» 
recovered, £«fr. But in the fame cafe, if the ' 
affigncpent had been by word of other land, 
whereof (be is not dowable, which land is not 
compri(ed within her * demand, it is faid, * [177 j 
that, fuch affignment (hall not be a bar in a 
fcire facial brought by the fame woman to 
have execution of the judgment given in the 
writ of dower, ISc^ beoaufe it is not-pur«^ 
fuing unto the judgment, and becaufe it is ^ 
by word, iff c. and this feemeth to be good 
law, tsTf. 

411. It is a common fpeech, that the. 
dower of a woman ought to be affigned unto 

her by metes and bounds ; if not that it be in >'Inft» i^% 

the cafe of tenants in common, ^d, which ^'. 

is put iA the Chapter of Dowbr in the firli*^'' »' ^^^ 

boolc of Mr. LittUton. And yet. in divers . 

cafes, affignment of dower may be made witfa«* 

out metes and bounds. 

^412. And therefixre, if there be two men 
coparceners of lands in feerfimple by |j)e 
ci^m of gavelkind, and one of them taketh 
a wife, and hath. ifnie^' and dieth brfcffe par-i>* 
tition, (sTf r ^nd hi9 ii&ic cntreth and endow* . . 

cth 
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eth his mother generally of the third part of 
the moiety, and fhe agree thereunto, it is a^ 
good ehdowment ; and yet it is not affigned 
9 E. 2. hy metes and bounds ; and by fuch ailignment 
Encrc 75. fee ihall hold in common with the other co-, 
3^ceners- And in the fame cafe by one. 
mefne, the iflue ought to have aifigned unto- 
the is^oman her dower in certain^ viz, by. 
laetes and bounds ; for if fhe had made par* 
tition with his uncle before the aifignment,, 
it might have been by metes and bounds : But 
notwithflanding it is good, it is good in the 

^ T'7^] in^^^f ^^^d f^''^ ^ i^ is made, as before 

M. 16 £. it is faid; 

5^ 91. 413* And it hath been holden, if the heir 

enter, isfc. and aflign unto his mother the 
third part throughout the whole land which 
was his fathpr's, to occupy the fame in com- 
^ mon, of which land (he was dowable, and* 
(he by force thereof enter and occupy the fame 
with him, it is a good endowment ; iamert 
it feemeth at this day the law is otherwife 3 
ideo qtufre<i £2fr. 

414. But if a woman bring a writ of 
dower of land, and recover her dower, and 
fueth forth a writ unto the fherifF to put her 
in execution, {*fr« the (herifF ought to put 
her in execution of the third part by metes 
and bounds, if he may fo do, ^c, 

33 H. 3. 415* If ^ woman be endowed of the third 

I)ow.203. part of the profit of a mill, that is iiot cer- 
tain, and yet it is good ; and (he fhall grind 
there toll-free. The fame law is of a haili<- 
wick 3 mutatis mutnTidis^ &r« 

416. 
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416. And ft is to know, that'if a man her 
'. fbiicd of three fbillings of rent-charge in fee, 

and taketh » wife, and bath ifliie, and dicth, ' ^n^« 34* 
t the wife cannot diftra in for the third part of ^* 
V this rent before aifignment made ; and yet it 
certainly appeareth what rent flie is to have^ 
^c And notwithftanding that flie bring a 
writ of dower of the {^xht rent, and recoveft- 
. cth, yet fhet can diftraift' for no rent hthind 
after the judgment, before exeeatioh fued, 
J notwithftanding that the certainty.* thereof* [179:} 
, doth appear : And how and in what manner £. 40 £. 

the iherhlF (hall put her in feifin thereof, ^e 3. 22. 
: in the Chapter of Feoffmbhts; ntittatis 
-ptutandisy tfc. 

,417. And 'if tfi6fts be lofii and a wom^n 
Mfwnt by ftaity and three (hiilings tfinti knd 
they JntermarTy, and the lord dieth, the wife 
(Itall have t\^pirire-pence oF>the rent for h^r 
dower of the fetghor^r by ^kf of reti^fMr, 
ate. t^ithcmt My mahti«r tf '^ft^iimrat iftside 
bf any ferfbn, ^1 

428. Any it is ^im^^i that ibmfettfii^'a 
woman ihali }At ne^ tfndo\V^, And a§ fo 
that, know, that when the lands, tfenementfe^ 
or, ^^. are lawfully devefted out of her pof- 
feffion, and in defpite of her, (he (hall be 
n^w endowed Of' tht third '{>art of that which 
doth remain iti which the felfin whereof (he 
is dowable, is not defeated or avoided, if n6t 
that it be in fpecial cafes^ &c. 

419. And therefore, if a man be feiftd, 
of two acres of l^nd in fee by rigKtnjl title, 
and is feifed of an<^her acre of knd by dlf- 
ftifin, atid takelh a mSiy ^ani dietfi, a^ Ms 

heir 
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heir-entreth and afl^necfa the acre which his 
anceflor had by diffeifin unto the wife in 
name <^ dower, in allowance of alt the free<^ 
hold which her hufband had, f^c. and the 
difleifee doth enter into the acre affigned unto 
her, and put her out, Ihe fhall be new en-* 
dowed of the third part of the two acres 
which her hufland had by rightful title, in 
fucfa manner as if the other acre had never 
* [ i8o] been * in the pofleffion of her huiband, ^c» 
420. And if tenant in tail be of land,* ami. 
thereof doth make a difcontinuance in ^;* 
and the difcontinuee taketh a wife and hath 
. iflue, and dieth, and the difcontinuee is nor 
feifed of any other thing during the cover* 
ture, of which his wife is dowable, and hfs 
iffue entreth, againft whom his mother brtiig^ 
eth>a.writ of dower, and doth retrover, aa4l 
bsth execution of the third part by metes and 
bounds, ^uid the iflue in tail bringeth zfirmi--^ 
dm ^gsdnft the tenant in dower, and ihe 
vDuchedi the iflue of the difooatimiee, whx> 
entreth into the warrant and tofetb^ and' 
' the demandant * hath executibn. Now, ^ the 
tenant in dower IhalF be new endorw^d of^ the) 
third part of the two parts which remaini^ 
' ' iSc notwithflanding that his iflue hath «iM> 
fisofied a ftranger of part thereof or of aB : 
For notwithflanding dbat the pofleiSon whidi^ 
her hufband had (whereof flie is dowable) be 
d^eafible, yet flie fliall have dower thet«of 
until it ht defeated, f§c: 
43 Afl*. pL 421. If a naan feifed of two acres of land 
3>- in one county, take a wife, and enfeofftfth a 

ftranger of .one of the aicies with warran^, 
. * and 
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and hath iflue and dieth, and his iffiieentretb 
into the other acre, . and the wife brings a 
writ, of dower ^ainft the feofiee, and he 
vouch the ifllie, ^c. who lofeth by^ defaults 
and the wife hath judgment conditianai, viz. 
T<r recover againft the vouchee, if he, 55fr. 
and the demandant fueth execution acoord-* 
ingly, and * fee is put in execution of land, * [ i8i ] 
which the vouchee hath by defcent in the 
fam^^county where the dower h brought, as 
hm to her liuftand, pf which land fhe is 
4QWahle, and tenant holdeth in pence, and 
the vouchee is reftored to the land which the 
wife recovered by a writ of deceit : In this M> S E. a. 
cafe, the wife fliall have z fare facias againft Voucher 
the fcoflFee who was tenant in the writ of «57« 
dower ; and notwithftanding that the tenant M. 3 E. 3« 
hath enfeoffed a flranger of the fame land bc-so* 
fore the fcire fasias brought againft him, yet 
his feofiee (hall be bounden by the judgment 
gliren in the writ of dower y becaufis that the 
judgment in the writ of dower was given of 
the land conditionally, (sTr. 
' 422rf And if a man feifed of land in fee, T. 4E. 3J 
taketh a wife, and hath iftue, and dieth, and 3^* 
the: wife take a (econd huft)aiid, and the iflue ^* 3* E. 
CAtPeth into the land as heir unto his fother^ '* *"**• 
and doth aiEgh the third part thereof by metes 
and hounds to his mother by the agreement' 
of her hufband for hercbwer, in allowance 
of all the freehold which his father her late 
hufband was feifed of, and her hufband whicfa 
now is-doth difcontinue the fiune buid in fee, 
and dieth, the wife may have ^ mi in vita 
agjainfl the difcontinuee of thisJand^ A^nd it 

bath 
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^' 33 E. hath been holdea, that (he may refufe it, antf 
?• Tje new endowed according unto the value of 

'Y^J'^'^^* the whole land, which was in the pofleflion 
'^ ^' of her hufbajid during the covertuie, of which 
poffeflion (he was dowable, ^c, tamen quare y 
* [ 182 ]• becaufe the fame woman * with her hufband 
might have compelled the iflue to have the 
feme woman by a writ of dower. And if 
they have done fo, ihe (hall not be new en- 
dowed. But there appeareth a difference in 
this cafe, where (he is endowed by writ ^ of 
dower 5 and where by the affignment of the 
heir, or by another perfon, without writ of 
' dower, i^c. 

423. And it is to know, that ff the free- 
hold Whereof (he is dowable, be in the pof- 

' feffion of divers perfons by feveral titles ; the 
Wtfe m a writ of dower brought againft one 
of them, (hall recoyer but .the third part of 
thfe freehold which is in his poffeffion: So 
that a man or a woman who hath polTelSon 
of pafcel of the freehold (of which the wo- 
^ . , man is dowable) (hall not be charged accord- 
itig to the pofleffion of the whole* freehold of 
which the woman is dowable, if he or (he 
Will not. 

424. Now is to (hew, unto wJiat perfon 
the tenant in dower (hall be attendant, and 
for what fervices. And as unto that, know, 
that tenant in dower fbr the moil part fhall 
be attendant unto him in the reverfion, fcfr. 
And alfo (he may be attendant linto guar- 
dian in knights fervice, and unto his exe- 
cutors during the time the heir of her huf- 
fcaiW is "in ward,, ftfc. And (he (hall be at- 

• ' Icndant 
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^en^ant unto them, ££fr. by the rate and por* 
tion of the rent as the land doth amount unto 
which fhe holdeth in dower, if not that it be . 
in fpecial ^afes, i^c, 

♦425. And therefore, if there be lord,* [183] 
mefne, and tenant, by Jcnights fervice, and E. 3 3 E. 3.' 
three fliillings rent, and the tenant taketh a Dow. 13 8. 
wife, and hath iniie and dieth, bis ifHie being 
within age, and the mefne ieizethe ward of 
the body and of the land, and entreth into 
die tenancy, and doth aJTign the third part of 
the tenancy by metes and bounds unto the wo- 
man, mother of the ward for her dower, flie ^ 
ihall be attendant unto the guardian in knights • 
fervice by twelve-pence rent ; and if the guar- 
<lian die during the nonage of the heir, then 
(he (hall be attendant unto the executors of 
the guardian by twelve- pence rent, until the* 
heir (hall come of full age ; and when the 
heir cometh to his full age, (he (hall be at- 
tendant unto him by twelve- pence, ifc^ 

426. And if there be lord and tenant by 
fealty and twelve-pence, and the tenant ta* 
keth a wife, and hath JflTue, and is difleifed ' 
of the tenancy, and dieth, and the difleifor 
doth endow the wife, now (he (hall be atten- 1 2 AfT. pi. 
dant unto the difTeifor by four-pence. But if 20. 
the i(ruc brings a writ of enfre fur diffeijin en 
- le quibus againft the tenant in dower of the 
land, which is holden in dower; and (fee 
fhew forth the fpecial matter and faith, that 
(he claimeth nothing in the land, but in 
right of her dower, and that (he is ready to 
be attendant to whom the court (hall award, 
lie. In this ?afe the couxt ought to award, 

.3 ^^^^ 
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* 1 1^4] tha€ (he fliall retain the land ^ demanded for 

her dower, and that flie jfhall be attendant 
unto the heir who is the demandant, and by 
this judgment the reverfion is in the demand 
dant, and not before; and it feekheth'the 
demandant hath not other remedy in this 

H. 8 E. 3. cafe to come to the leverfion of the hni 

5. which the wife hoMeth in dower, &r. For IF 

he had entred upon the tenant in dower, (fit* 
fhe might have had an affife, and reoovei«d i 
becaufe fhe had right to have dower, {^ 
and (he cannot at the time of the aflignniefit 
made demand dower thereof of any perfbn^ 
if not againft the difleifor who made the af- 
fignment, &c. and the aflignment was not 
made by covin, (sfc. tamen quar€^ if he had 
any other remedy to come to the reverfion^ 
&r. But now the wife fliall be attendant 
unto the heir by force of the judgment, ^c. 
and not unto the difleifor, i^c. 

427. And in the fame cafe, the heir cannot^ 
enter upon the difleifor, and put him out of 
the other two parts of the tenancy, &r. And 
if he grant the reveriion of the tenant in 
dower unto a ftranger, and the tenant in 

H. 3 2 B. dower attorn, flie fliall be attendant unto the 

3. grantee ; caufa patet. 

Dowiiji. 428. If there be lord, mefne, and tenant, 
and the tenant holdeth of the mefne by tliree 
pence, and the mefne holdeth aver by twenty- 
pence, and the tenant taketb a wife, and the 
mefne doth releafe unto the tenant all the ri^t 

* [ 185 ] which he ♦ hath in the tenancy, fife, and the 

tenant dieth, and his wife is endowed by the 
heir of the third part of the tenancy, flie fliall 

be 
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be attendant unto him by one peny, , and not 
by the third part of the twemy-pence ; be^ 
caufe, that ite Ihall be endowed of the beft 
.gqileffion which her huftand had during the 
45oyertui«g C^tf . 

14%Q. Lord and tenant are by fealty and M.2iE.3. 
$]«felveri)ence, the tenant taketh a wife, and ^S^* 
die l^rd purchafeth the tenancy in fee, and 
the eAate is executed in him, and the tenant 
dieth,. and his wife is endowed of the third 
part of the tenancy, now ihe ihall not be 
attea<lant for any rent, becaufe that by the 
purcbafe of the tenancy in fee, by the lord, 
the feignory was determined ; and. a thing 
which is determined cannot be revived. 

430. Lord, noefne, and tenant, are by 
fealty and twelve-pence, the tenant taketli a 
wife and dieth, and his wife is endowed of 
the third part of the tenancy by the heir of 
the hufband, ihe (hall be attendant unto him 
for four-pence : But if in the fame cafe the 

lord paramount releafe unto the heir all his H. 3 £.3. 
right in the tenancy, by this rekafe the mcr 9* 
ndty is determined ; and therefore the wife 
(hall, not be attendant unto the heir for any 
rent after the releafe, (ffr. becaufe ihe was 
attendant unto him but in refpe£l of his charge 
over, &c, 

431. But if lord and tenant be by fealty E.10E.3. 
and twelve pence, and the tenant * give the 26. 
tenancy unto J, S, in tail, to hold of him * [186] 
and his heirs' by fealty and twenty (hillings 

rent, and J. S, take a wife, and dieth with* 
out iflue, and the donor eutreth andendow- 
eth the wife of the donee, isfc. (he (hall be 

attendant 
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att^ndjmt unto him foffix fcillings arid ^^bt 
pence I for if the huftand had fceen livings 
he fliouJd hold all the land by twenty flkiHings,' 
^c. and (he, is endowed of the poficffioh of 
' 34 Aff.pl. her hulbaxidj i^c. and fhe in this cafe-ihaK 
*S* not .be attendant unto the dower in ref pcft of 

an over-charge: But fhe ihall be attendant 
uatQ him by reafon of a fpecial refervatfon 
aude by the donor, tfc' And yrhen Qitjbskd 
the third part of the land, nut of 'vdjichthe 
reieryation w^s made, .it. is reafon that the 
fliould be attendant for the third part of the 
rent which was referved, ^c. And if in the 
fame cafe the. lord releafe all his right in the 
tenancy, tin to. the tenant who was donor, 
ye^ flic fh^l be attendant unto the donor for 
iix {hillings, and eight-pence, &c, ■ 

.43faj Jf there be lord, mefne, and tenant/ 
^nd tise tejiant bddeth pf the mefne by feaJty 
and three fliUlin^ rent, and the mefne taketh 
a wifc^ .and the tenant bringeth a wit of 
mefne againft the mefne, and forejudge hinfi, 

. ^nd the in^Csm dieth, the wife of the mefne 
'■ fiiall have dower of the rent by which. the" 
tenajiit held, and (ball not be attendant uil^ 
the tenant ^ caufa patet. 
[187] * 433. If lord and tenant are by fealty 
and twelve-pence, and the tenant giveth the 
tenancy in tail, refervjng twelve- pence, and 
the donee taketh a wife, and hath iflue, and 
difcontinueth the land in tail in fee, and dieth, 

. and his wife bringeth a writ of dower againft 
the difcontinuep,. and rccovereth, and hatii 
execution, fhe fljall not be attendant _for any 
rcat unto the difcontinuee, for ihe is not 

charge- 
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cihafg^le in the fame courie her hullMmd ivas, 
fpr . tb^ donor cannot avow upon her for the 
rent referved, &r. but he may avow^r the 
feme upon the ifliie in tail tiotwithflanding 
the difcontihuance ; and yet the wife Ihall 
not he attendant unto the ifllie in tail, until 
he hath reoontinued the efiate tail, &r. tamen 
tpaere, 

434* Lord and tenant are by fealty and a 
horfe^ price forty (hillings, and the tenant 
taketfa a wife and dieth, aiKl his heir entreth 
into the tenancy, and endoweth the wife of 
the third part thereof, fhe (hall be attendant 
unto the heir for thirteen (hillix^ and four- 
pence* But if the tenant had been by fealty 
and a horfe to be rendred yearly, &c. with- 
out limiting and making mention of what 
value the h[>rfe (hould be, i^c. in that cafe 
the wife (hall be attendant unto the heir in 
readring unto him every third year a horfe, 
&c. The fame law is of other diings which 
are entire, mutatis mutandis^ if not that it be 
in fpecial cafes. 

* 43S« And as to dower by the cuftomi • r 1%^^ 
fufficient thereof hath been (hewed by Mr. 
UttUfon in his Chapter of Dower, and in Lit $. 37; 
Natura Brevium, with the additions 
upon the Writs of Dower. But it is to 
know, if the cuftom be that a woman (hall 
have for her dower the moiety of lands and 
tenements, which were her hu(band's hoMen 
in foc^ /Within fuch a precinA, &r. if the 
faufband have a bailiwick, (^c. or a fair, (3tc, - 
in fee, during the coverture within the faime 
precinft, the wife (ball not have dower ; be- 

I caufe 
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It E. 3. caiule it M^ no tenemi^U, ,ifc. And a c^&qn^ 
Dower 85. Aall W pikfXk ftri£Uy. 

431^. .Sf^ if tjbs hulhsyid tath a .l^ziliwick, 
lljf, Cir,feM^4 {sff/a«54?p9xdaJtU.un|:a'Ws^i^ 
nor within the fame precin^SI^ of ^Jijch^ma': 
ftor th? huiband was feifed : in fee durii^g ^c 
^vci|t\ij:e9 and ];ield the fame iix focag^ now 
if the wife be endowed of the moiety (^< ^^^ 
nuiorl^y the cuftpm^ ihe (ball have the pipfit 
Uf ^ mpjety ,i3f the bailiwick, fcfc! <^9i^ 
f$it as appjRndant unto tb^, mpieur of the 49^7 
yipfi; hut ^t^4^<» if the .bailiwick, or ^r l^ 
^£ippandant in fee from the manor after t^ 
4iQatb t)f the huiband^ ^n^ b^x:e the en49w^ 
tnent) whether jQie ^tudl then bave dbe .mqij^ 
tj vof the profit of the bailivfick .or iair^ ^^ 
l^t it &Qna^tb flie (ball have the &n^(^ J?^ 
tiaufe i(be '^all be endowed , of the bq|^ p^ii^^ 
fipn wbich her hulb^nd had during tbe^coj- 
yerturo, .or n^arriag^ ^c 
♦[189] * 437- Of dower, ad oftium 4CfUJia. 4 
Lilt. §. 39* good, dejcfer^tipn h^th been m^de by Afep 
I loft. 34. Littliton in bis firft book, in the chapter of 
«• JD0WBR3 and in Datura Brevium, 

.with the jidditipnjs » ai^d it is iaid that fydf 
endowment ia goo^ without deed, as well c^ 
J«nd8 lyixtg in another county^ as of land^ 
lying in the county where the marriage ij; 
^(;nuu9$ed) becaufe fuch endowment ougbjt 
tp be made after the ccuitrad made at c^ 
idutrch door, if i^t be the cuftom Co todc^ 
for then they jare hulhfUid and wife, an4 ^ 
huiband cjMmot make a oeed unto his wi% 
nor cannQt make liyery of feifm unto. hi$ 
wife t9 o^ke bfix to. be in the land bj tt^ 

ianie 



faoift lM4baii4. A^c|.b|Qq9)ilpiti|j|»ti}Bg<(x.. 
i^^ that the lan^ bp vfj^^ the wm^ &r^, 

428.. Um i^fmt at th^ age of ^t jjrqaiy^ i inft. 34. 
esriow hi^ J9)^thef ^ ^iumetclffi^ witbootri. 
d^enj, fucb endoiMrm^ot 19 vQid, notwitfa^ 
4aii£ng that ^ afleot an^ ajpree unt^ thf* 
i^arriage, aft^. hb age. of /ouxjbeQO j^ears ; £)r 
s^yoi4 ti^ cajtHio^ fa^iniiuk g^ FornoTf' 
withftanding diat tiie nvuoriagp iii^.»od aiid 
cdfttAual Mnt|l di^Tfuspififitj y^ AkjIi eodo^V- 
qicnt niade by him, at iiich ag^. wher^ 
his i^heritaiics fli^l bc^ bovadfA, js-Jiqil.ai^^ 

4.39. AndfuchwbwBieiiti8J|d^A,r45^-M.4H.3; 

c^Mi m/u^i^ ffid^ niUiti$j k no^t ^ao4rT. 9(1.3. 
^Qd it )]a»]^ b^n holdcA, that*,if > pvilgy'^^ 
^AgSft ufita. his wife wl^ he eCff^if^ )>a%*i.i9^J 
;|t tihf qhu/rcb do^, tfr^ t^ m^i^tfr ^ all 
his l^ds sMVi tenements, which Audi .comC 
ui^t^ him in fee» during the coiiecuuia^ a^ 
a^frwards diving the GQyeFfmK, b^ffi^ci^ 
ftth lands or teneine^^ in fee^ ^ di^ 
Tliat die wife ih^V /have the njio^tf of tl^oile 
lai^s.by force of the affgni^fi^t, (fif. tsm^ 

44P, The fiM^e law ia, if ^ n^m endpum H. 14 H* 
his ^ife» ad ofiium uifeji^y of fu^ ' W4a }• 
v^c^i bis mpther holdeth in doiwer, t)ie r^ Dow. 189. 
yiarfioa to Hma in fee» iip((in Qopflitictny t!^ 
if his .mod^er* die during the marri^ hiffftts^t 
them, ti^t then his wife (hall ^ hav^ 9U 
^ h^sfot her dowipr, and alt^ Jiia me^ 
ther dieth ji^mtimmm'^^^ bpmmtt}iimf^ 

I 2 44i« 



DOWER. 

« 

•f>40. 441. And as unto dower ex affenfu fatris^ 
it badr been fpokeit of hj Mr. Litflitm ill 
iiii firft hook of the chapter of ik)W«R, 
and m Natura Brevium, iwth the irf* 
ditions upon the writs of Dow£r. And it 
_ is to know, that fo^ and in the fame manner 
Dow ^ ^ *^'® " dower e;r affenfu patrisj in Ac 

M.^p^V &Jn« manner and form there is dower ex 
Dow. 1 44. 6^''!/*' ^^^^^9 fttuiatts mutandis, 
M.40B.3! ' 44«. But there is no dower ex ajfinfii 
41. fra&ts nee eonfanguinei i and the wife ought 

1 loft. 35. to have a deed of the father or mother^ 
k» prbvii^ his aflent and confent, for his free- 

hold man be bound thereby, and livery of 
feifin (hall not be made thereof; and the fa- 
ther may well make fuch a deed unto Ms 
♦ [ 151 ] fcn'i Wife, ♦ Wr. And yet in ancient books, 
fiich aflent aiid confent hath been tried by 
mooft, but the law is contrary at this day. 
And fuch endowment ought to be made im- 
mediately after affiance made betwixt them at 
the church door, or in the church if the 
marriages are ufed to be in the church, C^r. 
443; And yet it hath been holden in an- 
mVL %: dent Books, that where the fon is heir ap- 
199. parent unto his father^ (and fo he ought to 
' be) for fiich endowment made unto t^ wife 
of the fecond fon is nothing worth, if he 
marrieth againfl his father's will ; and after- 
wards within eight weeks after the marriage, 
the fame fon endow his wife, with the af- 
, itnt of his father, of the lands and tenements 
of the &thcr, faTr, It was holden that the 
' ftme was a good endowment^ (ic. 

AAAm 
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444. And it is to know, tbsAvrhcrt the 
endowment «c ajinfii fatrisy vd matrisy t$ 
good and fuffident in law ; the wife of the 
§0^ JmnKdiately after the death of her huf- 
hw^t in the life of the hufband's father jnay 
enter into the fame lands fo aiSgned unto 
her in dower, {^r» 

445. And know, that if there be &tber t loft. 3 j.- 
and fon, and the father is feifed of land in a. 

iee^ and leafeth the fame land unto a ftianger T« 6 E. }• 
for life,! and afterwards the fon taketh a 34* 
wife, and endoweth her, /jr ajinfu patrhy 
of the reyerfion of the fame land, and after 
.the leilee dteth, and the father entreth into 
the land feifed, and the * fon dieth ; the ♦ r 102] 
■ fon's wife ihall not have dower by force of 
this aiSgmnent, becaufe that at the time ^f 
the aflignment and alTeht, the wife was npt 
^PWable of the revtriiQa 6y the conunon 
jaw, notwithfhndir^ that the reverfion, h^ 
beea in the pofleffion of her hufband ; and 
notwithflanding that the freehold and the 
fee are in the father of the hufband ^mirl 
IS femel during the life of her hufband i this 
.matter ihall not help the wife, for the title 
of the wife by fojrce of fuch endowment did ^ ^^ 
not b^in after fuch endowment and aflent 
^ of the father, bfc. nor before fuch endow- 
ment, and fuch aflent but took all its efied 
&aXy at the fame time. 

446. The fame law Is^ if the fon endow 
Ibis wife with the afient of the fether, of 
lands of the father which he held jointly m 
fee with a flranger at the time of his ailent, 
£^f« So fhall it be if fuch endowment be 

1 2 mad(9 
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ttoidc of knds or tenements whidr thb £rt:her 
hddeth for ihe term of bis life, and the tix^e 
of fuch efidowment 

447. But if the father had been ftHed in 

tail of fuch lands, whereof fitch endowment 

is tna^ at the time of his-aflfent, (fc. he 

fhall be bounden thereby, during, hiis Kfe : 

' But the iillie in ml fliail hot be iiouhden 

thereby, nor a woman Who hath title to 

have dower of the fame land, before Ae af- 

fent, f$c. As the father's wiffe which he 

had at the time of the af&ht, nor anyiftrafl- 

* [ ^93] gpr who have ancientcr title * to the iande 

knd, &c. fliali be bounden by fach efidonr- 

nftent or affeot, ^c 

T. 8 H.3. 448. And it hath been hddcrt, if thfcrt ie 

D0W.199. fether and fbn, and riw father is fcifed^f 

f." 3 R' 2- Jand hi ffee With his wife, itt the right of Kis 

i;ow.ia6*^,fc^ and the fbit etidotveth his wffetrf'the 

- fahie land Hirrth the a^nt erf the &ther^ Md 

-tltefbn dieth hkvitig Ids fether, thsrt tie 

ftn^ Wife jQiall not have doWer of thisjattd 

' ag^rtft the father, yet the father may nmke 

' fet^finent of the fame Jatid, during the to- 

vetture between him and his Wifi^ and ir 

ihall be good againft him ; and h hath beefn 

' faid, tfa^ it is Mcaufe that In flich cafe Ae 

; hufbdnd doth prefbndy difmif^ himftlf of the 

potkA6n ; but in the other cafe he i^main* 

eth feifed of the fame land darmg the covet- 

" tnre, and in the right of to wHe, and when 

this matter doth appear onto the court, fl^e 

' t0nrt who is a third perfqn, tbAU. bsif the 

*fod*s wife of her dower, bciaui^ oth«iwlfe 

* th* coon fliouhd do wrong uAtQ tjirwife of 

--."/• :; ; - . ' the 



6 Q W E tl[. 

tile {Ittfaer; tamm qaare^ for that the ikt)ier 
. cannot plead fuch matter ; but tf ft be m 
an adion in ivliich receipt lietb^ if the wife 
be reoeivcd upon the defkult of her hufband, 
file may plfcad this matter, fa^^. yet not- 
withfiairfing that Ihe is received, it feemetb^ 
that uponf.the matter of law, the fen's wift 
ftafl * have' the doWer which was ^iltgned * [1943 
«]^ hfcr by her hu(bmd', with the aflbnt of 
Inks fetlter, fe/'tf. 

" '44q. For if a man be feifcd' of land tn 
(fee, in the right 6i bis wife, anr( be and bb 
wife grant a rent-charge out of the 6me 
bmi ttnto a itrangerm fee, and the grantee 
is feiftd thereof^ and afeerwardii he diftmbi- 
etli for the rent, and refcous-is iHade by tbc ' 

Eantor, and he bring an ailife of the fame 
At, ^e, and the w& of ^t grantor be re- 
IteiVed, netwitJ^anAi^ tim file hatb nothtn^ 
in %ht rent, btc^ tifidii the de&vk of her 
AhUfeilM', Khd t>had ttie fjf>e«ial matt^^ yet 
!fiel#itMteftdil^ th^ ^bBAtiff fhaU have jui%4 
Itiftit to>r^over, 0r* And yetm tbeftme 
icafe^ tbb haftanidc6ntimieth pojfiSbffion m the 
'}and, out of iHikli the rent was ifFuthg, ia 
;tll^ ^f|ht of tiiis wife^ l^€. But notwkh- 
fiandkig that^ the grant is good, at -the W^ft ^ 

iltiriiig die coverture betwixt the huiband and 
Sis Wffe^ &€, 

450. Dowment of the moft fair part Wn tit. f. 48; 
fiieh hianher titid fbrm ^ Mr. Littleton b»ih 
jhewed in his iirft book in the Chapter of 
Dowte R. And h is to know, that if in fuch B. 1 4!!% 
cafe the lands which the woman hath as guer* 7* 
diaa in fociigs be a^t of value to laake fuch v - 
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endowment, or if a r^nt-chaige be Uluing out 
of the lame ]aml, which rent had his b^iiji- 
ning before the woman had titk'to have do wer, 
* [ 195 3 £ff. and by r6rfon * <)( which rent, pr^ isfc- 
Fxadi46i. the Jands which (he hath as guardian in focage*. 
be not of fufficient value to make fnch endow* 
menty then the woman by way of leplication 
may fliew this matter againft the guardian bjr^ 
knights fervice, &c. And if ihe do fo, and 
the guardian by knights fervice cannot donjr 
k, &i:. or traverfeth the iame, which by yer-r, 
di£t is found for the woman, then the woma^., 
fiull recover fb much of the lands holden ia 
X. 4^E. 3. knights fervice^ as fh^U amount wjth the iMdt. 
M. 2 2 £. holden in focage, unto the value of the thii4 
4* 1 6* part of the lands holden in knights fervkc^. 

and in focage, if the cafe fo, require, fsT^. .- 
f Tnft. 39. 45 1. But if all the lands which tb^hujQ|an4 
*• had were holden in focage, ^c. andhis wif^^. 

hath them as guardian in focage,^ ^he ihal! ^ 
allowed of the third part; of the profits ^foi^,, 
her account, in allowance of her dower in ifaf 
mean time : But in fu^h cafe, (he (hall npl 
endow herfelf of the third part of the landfi- 
or te^jiements, to bold as her fseefacdd, ^<?« ^r^^ 
4S%. And if jn the fame cafe tte wpnismiv. 
guardian in ibcage bring a writ of doWK^f 
againft the heir, it is no plea for the heir ta 
fay, that (he is guardian in focage, and maj[. 
endow herfelf, &c. 
M. ai E. 453. And if a woman guardian in focagf, 
3. «8. bring a writ of dower a^nft the feofiee of 
M. 25 £• ijje hufband with warranty, * the feofiee can- 
3- 5* not (hew the fpccial matter, and pray that 
L '9^ J the qouft. would award, thai (he may endow 
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herfelf of the faireft part, l^c. beomfe that 
the feofiec may vouch tlie heir: But the 
guardian in knights iervice may fo do, QTr. 

454. And it is no good plea for the guar- M. S ^^ 
diaa in knights iervice to fay, that die woman ^''^ 
yAio^ is demandant in die writ of dower, was 
leifed of certain lands and tenements as guar>- t lA if^ 
iuLn in focage ; and pray the^ court, that (he 
may endow herfelf of the mofl fair part there* 
of, f^c. caufa patet. But qusere^ if he laj 
that die woman was feifed of lands and tene* 
saeflts, fS<. as guardian in focage at the 6xf 
of idle purchafe of the writ, it feemeth the 
fime is a good plea, if the knds and tenements 
be not devefted out of her pofTeffion by rightful 
title;^ and if it were fo, yet the plea is good 
until this matter be ihewed by the woman by 
way of replication, ^e. 

- 455* If a woman guardian in deed in* '^ 
ktt^^ fervice of lands and tenements which 
were her hufband's doth bring a writ of dower 
againft another guardism in knights ftrvice^ 
fli lands and tenements which werp her huf<- 
band's, it is no plea for her to fliew the fpe* 
col matter, and pray that it be awarded by 
the Oourt that (he may endow * herfelf of the * [ I^} 
nsoft fair part, ^c. becaufe that ihe being guar- 
dian in kn^ts fervice, took the iiTues, profits 
and revenues of her fame lands unto her own 
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Tenant by the Curtesy. 

I y I the Chapter of Ten A NT by 

tiared d( Tenant by the Cutt^iiy, and hatii 
alfo pttt a good maxim in lair concerning 
Teiiant by itit Otitefy, in his Chapter of 
Dowtit, Cf^. 

4!;7. And it is to kn6W) that a ntan ftidl 
i\^ ht tenant by the curteTy of right tftilf^ 
^. nor of eftates in (Ufpence) if not that it 
\fi in ^«dad <:afes, fft. A man (hail not ht 
♦ [200 j tenant by ♦ the curtfel^, ^t. oiF an tife df 
fan^ ^r tenements, C^r. A man (hatl not 
be tl£A»lt by the ciirtefy t^ a pbffeSidh in la#) 

458;, And therefore, if a fofe woman ^aki. 
in fee^f lands or tenements be difleifed, aAd 
fte tallsth a huftahd, and thiey have fflue, 
Und the wife dieth before any it-entry made; 
Vc. the hufband cannot enter die land? and 
ienement»9 and have tfiem as tenant by the 
curtefy, becaufe there Was but a right of enti^ 
4iradfon, Q^. to hi^ and his wife during 
the coverture, as in the right of his. wife t 
But if the wife during the coverture had 
entred into the fame lands and tenements, 
ber hulband not knowing thereof, and ths 
difleifbr cntrcth during the coverture, and 
the wife dieth^ the fauiband knowing of the 
*■ ' ' ' : ' » entry 
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entry of the/wifi^ may enter j»Hd ouft tfia 
di^for of tiie iame lands and t9Qcments> 
and have and^holdt tkem duriag the term of 
bis life .as ten^in by the curtefy^ f^a 
' 459. If a woman be feignoreis, and a man 
be tenant, ana they intermarry, and have 
ifTue,^ and the wife ^ieth, the hufband ihall 
not be tenant by the cuft^fy of the feignory^ 
becaufc the feignory was in fufpence. 

* 460. But if afoJe woman hath common * [201] 
or rent in fee, llTuing out of land, f^c, and H. 1 B. 
the tenant lealeth the fame land \mtt> a (Iran- 3* ^* 
for the term of another nian's life, and 
le woman marrieth with the lefTee, for the 
term' of another man's lifej and afterwards 
the wife dieth,.the hufband ^all be tenant 
by the ciwtefy. of the common, £^r. The ^ 

6ime law Hiail be if a woman hath houflx>te 
and play bote appendant unto her inheritances 
pmtatis mutandis J i^c. 

461, If a folc woman Hath a rent-charge 
m ^^ ilTuihg out of land, and the tenant 
^eafeth the land unto J. S. /or twenty years, 
and the woman marrieth with the leflee,. and 
^ey have iflue, ancf the wife dieth within the 
^rm, ^ariy if the .h^ilband fhall be tenant 
by the curtefy of the rent after the term de- 
termined, fsfc, . . 

462 • If there be woman feignofeis, and 
tbp . tenant doth enfeoff a ftranger of the 
|en^ncy pppn condition,, and the womaA 
jp^gqorefs marrieth with the feoffee, and they 
liave iflue, and the condition is broken, an^ 
the wife dieth^ and tKc feoffor entreth.ug^n 
|be. feo^^ and( putteth him< out Of the te* 
~ * 1 6 «ancy 
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nancy for the condition broken (during the^ 
coverture) yet the fedflee (hall not be tenant 

♦ [ 202 ] by the ciirtefy ♦ of tfie fefgnory, bfc. 

463. If a woman fole feifed of land in fee^ 
enfeoneth thereof a ftranger unto the ufe of 
the woman and her heirs, and afterwards the. 
wife taketh hufband, and they have iffue,* 
and the wife dieth before any efbte of inhe- 
ritance executed in the wife, during the co- 
verture, of the lame land which was in ufe, 
the hufband (hall not be tenant by the curtefy 
of the ufe, ^c. And fo (hall it be of an ufe 
of other things inheritable, mutatis mutandisy 

464. And if there be father and daughter, 
and the father is feifed in fee of lands and 
tenements, and the daughter taketh hufband^ 
and they have ifiue, and the father dieth fei- 
fed in fee of the fame lands and tenements, 
and 'the daughter dieth before any entry made^ 

^ . I ' by her, or by her hufband, or any other per- 1 

fon or perfons for them, the hufband (hall; 

not be tenant by the curtefy of the faid land^ 

< and tenements i becaufe there was but a po{>h| 

ieffion in law of the lands and tenements' ii| 

his wife during the coverture. The fame ]z^ 

is in all like cafes, &c. 

3E.3.66. 465. And it is to know, that if befb] 

, the flatute of Weftminfler 2. de dmir coMp\ 

* [ 203] tionalihusy cap, i. lands have been^ ^ giv( 
I unto the hufband and his wife, and unto'thj 

,-►> . heirs of their two bodies begotten, and thl 

hufband died, and £he being feifed of fiic| 

efiate in the fame lands and tenements, taked 

. another hufhand, and they, have ffllie^ ^n{ 

tW 
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the wife dieth, the fecond huftand fliair be 
tenant by the curtefy of the &me Ismds, C^r. 
notwithflandixig that the wi^ die after the 
Add ftatute made } and the iameappeareth by * 

the words of the ftatute, which are^ Nee 
ficunius vir^ ^c. 

466. And it is to know, that if a woman 8 Kep.34; 
fole, feifed oHands in fee, taketh a htilband, ^« 
and hath i/Tue, and the hufband dieth, and:'' ^* 3* 
She being fo feifed, ^c. taketh another hof-.*9*- 
.band, and hath iiTue by him, and tht wife * 

<iie, leaving thefirftiflue, yet the fecond fauf*- 

band Ihall be tenant by the curtefy, CsTr. 

467. If a fole woman ieifed of land in fee, 1 IntU z^ 
Jeafeth the fame land unto y. S, for term, of a. 

, life, and after flie marrieth with T. D. and 
. t^Msy have iiTue, i^c. and the wife dieth, lea- 
ving the leilee for life, the hufband £hal] not 
be tenant by the curtefy of this reverfion : 
. But quare\ if the wife hath referved a rent, 
' €S/^« unto her and her heirs upon the leafe, 
whether the hufband fhall have* the rent as * [204} 
tenant by the curtefy, or not. And if liie 
. }eflee for life die leaving the hufband, he may 
:i. enter into the land, and hold the feme "for 
'%n\-'- ^^ ^^'^ ^f ^!s ^^^ ^ tenant by the curtefy,^ 

(oyj 468. If there be fiather and dau^tcr, and 1 laft. ^ 

^. the father is feifed of an advowfon in grofs^ a. 

yeiii in fee, -the daughter taketh a hufband^ and 

\^^ the father dieth, fo as the advowfon defeend-t , . ^ 

^- eth unto the daughter, and the daughter hsitb M* 7 & 

^(^ ifiue by her hufband, and dieth before tl«t-tfae 3* ^9« 

l^etlf advowfon !doth become void, yetthel^ftMid 

^]J ihaU be tenant by the curtefy : AjdI notwith* 

thft ' ftanding 
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H. 3 H. ibhdin^ that ^ tach^oifvfbn dott> l>^oi«ie vo4^ 
J, J, dttfrug thefcovertiM*^ ind th^ wife iieth after- 

irAiI msKh^-l:^ tfte huftrnfic), ^Ci fq ^ fhe^^ 
ardftiai^>doth:prefeiit*for hpfe wrttp thi$ avoid- 
ance, yet the hufband {hallptefent uj^t^ the 
. : '. "' * ncKt «(Rotdkheo^s tmetttt hf thd eur cefyv, Qfc. ' 
; 46^; If^a Feat da defotnd : in^^ fee untpa 

'C ^ - MMuri^wbiiMft^ and Aie dieth betb^'anf day 
* ' of ydymefit) yet the hultand fiiM} be tenant bf 
tRr curfefy of the r^nt^ notltrichflinding that 
t&trt was. notuny feifm of thte (ame r^nt^ du-^ 
ring the oovetture betwixt them; andnotwith- 
. ^ : . • * T jEbi^hg that tfce' day ef paytsfent of tfce r^nt 
# fsocTiiicnired'tii ffee life*'of the wite^ find the 
wcfe d(atH feeforerany demand of the r^t n^e 
hf ihQ hMM/ti6f ytt the htribaod fiiall h^^ te^ 
Hunt by tHe culrtdy, tfc. 
' 470. But if poffiafion in law of lands or 
leneRients m fee de&end untd a married wo^ 
mkOi wtitdi hnds afe in the coumy of Tori^ 
r I and the huflfemd and his wiife are dwdling ]i> 
ttecibuhtyof EJkcj and the wife dieth withii% 
tmt day ^er'thd dfefcent, fo afe th^ hufl^artd' 
oo^ld ndteiatek' durbig th^ coverture, for the 
ilidrtne& of the tiaie, yet hQ (hall, not bb 
tenant by the curtefy, gfr. And yet, accord- 
• kg^to'-eofcimibn! pnetcriee, tfiere 15 nio default 
; ill the huflxk'hd; But it jiAdfy Ik faid,- thai th^ 
bcAaM of the wodiaii before the death ^( 
ttietanja^ftar of thb wofenan , 'might have fp^ken 
• * ' iHitoa'ttiandWellin^iiearurito the place where 
; ^ * lit iMods %'to etit^ fox* the wbman^ as 14 
ker tigit, immediately after tht dssdh of hisf. 
ntceftfeSy Stff^ . 



TEN AIJT by xhtX:V^Tl^Y. 

4ju And i« 16 tolcnbw, tlfet iftitt ifllie |( U* If^ 
^Idk Aie )iidiNlti«t' tatb'M his wife, 'be bom ■ ^}' * . 
«K vk, ^tiomkkftoKU&t'ic dUbefi^ It lib htMl ' ^^* '9' 
b cry^ atid befon k te t>s^tif€d, tf time bt 
M loctKb in tjhi hiiitend of the bafxifin, ^ 
redTon of (any et^ntempt, ^c. th« hufbtad 
Biafi b^ tttAast bv tht ^nefy: Sbtif luQh 
* hcdieii^ througb^ cemsftipt, be Ia f6t hb^ * [ 206 } 
bitfid^ £>me 6y, ^ htiltari^ teU ik>i hf 
ienattt by the cvftiry, <9^r. 

47a. If a man feifed of laadi b fte, as in 1 Inft. 30. 
the right of his wife, be difleifed theteof be*«* 
fore he hath ifTue, and afterwards he hath 
iifue, and the wife (^eth before any re-entr]^ 
ihade, '^c. yet he may re-enter, and have 
the land as tenant by the curtefy, ^c. 

473. And if there be huiband. and wife, • , 
and they have liTue, and the i^ue dieth, and 
after,ward$ lands in fee fimple defoend ynto 

the wife, and the buiband entfeth,-and the 
wife dieth, he ihall be tenant by the cjnit^fy, 

474. If the hi!i{bftnd, before .HTue had, 1 JnfL j^v 
doth make a feoftment upon condition on Hob. 480. 
the part of the feofFee of land^ which hi 
holdeth in fee in the fight of his vrifcy aUdt 
afterwards he hflth iiTue by his wife, an^ tte 
condition is broken, and ^ the wM diaiby 

now the hulband may re-emeK» for the «n*i 
dition broken ; and whiftn he hath re-entred^ 
he (hall hold Ihe faifie knd as tenant by Ite 
cnrtefy; iamen fU4et*e^ f^c. Biit the law il 
contrary, if the feoffinent bad been made bf 
the hu(band, being within ifft^ f^. mutaki 

Jfwtandis^ ^* <-• * 

^ 475. 
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f . t M7 ] 475. And if the hufband and wife * are 
feifed of lands in fte, as in the right of tiie 
S' V wiit $ and this land is recovered againft them 
by &lfe fwearing, and after execution fued 
thereof they have iflue, and the wife dietb, 
now the huibandfliali have attaint, and when 
he httth reoontinued the land, and :avoided^ 

[ . the recovery by attaint, he Ihall hold the 

iame land as tenant bv the curtefy. The fame 
law is of a recovery nad againft the hufband 
and wife by erroneous procefsi mutatis mu* 
iandis^ ii€. 
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• Inll. II. 47*. ^^1^^ ^® *^^ *^ 'P^'^ ^' tefit* 

meats. And it is to know, that 

all manner of teftaments are ei>- 

tber teftaments written, or teftaments ntmrir- 

ftttive : And a teftament mmcupathi is, when 

as the teftator maketh his will by words be^ - 

fore witnefies. But more properly k is (aid, 

a teftament nuncupativi^ when the teftator '« 

lieth languifhing for fear of fudden deaths 

dareth not to i^y the writing of hts tefta^^ 

ment ; and therefore he prayeth his curate, 

and others his neighburs, to bear withefs of 

his laft will, and declareth by word what his 

laft will i8» And fudi will is. as ftifong as a 

^ teftament 
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teftamtnt or will in writing and fe^ed with ^ 
the feal of the teftator i if not that it be in 
fp(cial cafes, t^c, 

47 7« And notwithfianding that a tefia- 
m^t in writing be not fealed with the feal. 
of the t^tor, yet it is good : But ^are^ if Dyv 7^* 
it be good to make freehold or inheritance to . 

478. If a man make a tefiament, or will, ^* f ^-S* 
and afterwards he maketh another will hy ^* 
wordy and the latter will be proved before 
the ordin^, and by him * put in writing, * [ 2x0} 
and fealed with his feal, fiich latter will fhall 
avoid the firmer will, if not that it be in 
fpedal cafes. And fo always, the iatter will 
and teftament fhall avoid the former will and iloll.t la. 
tefbment. , b. 

479* And if a man of found memory 44 Aff pL 
make two wills, that is to Iky, one tefta- 3^* 
jnent in the fixth year of our lord the king> M.44E.J* 
that now is, and another teftament in tSr'^*^ - 
eighth year of the fame kii^, and after the 
teflator fick in his dc^th bed, and being dumb, 
an4'A man in the prefence of his neigbboura 
d(;Uveis both the tefiaments unto the tedator^ • 
and he taketh them in his hand, and ^ne of, 
the neighbours willeth him that he deliver 
liack unto them the teflament, which he wil« 
leth (hall fknd and be his laft will, and he 
deliver back unto them the teftament with 
the former date, and keepeth-the other tefta^ . 
ment by him, now the teftament which i^ 
delivered back ihall ft;^d, notwithftanding 
that it hath the former d4te,^and wa$ written ^ 
b^re the other teftament, &f . 

48o«. 
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T. 19 H. 480. And • notwitWfending that the later 

5. II, ^ift fhali mtikt voU the former Will, yet if 

a man be feifed of land in fee, and thereof 
doth ehfcoflT a ftranger, and declafe his will 
wpott the Yiv try of -kiftn made unto the ftran- 
' ger, iJiat the fitoffbb ftiaH be fetfed unto the 
We of thefeoffbrfbrthe temtof hts life*, tB^ 
. remainder unto J. S, i*i fee, now he caimot 

* fail} alter this wiH* oya latrir will in* prgudice 
of him m the remimArT becaufe that thft 
xxft is ht JthA frr the remairider j)rfeferitly, ift 
Sks he may fcJl tflie ftme. But if in theikmi 
tafe", the Iremaiindcr of the ufe ittajde by mit 
tmtothbrfgfit heirs' y>f the leoBbr^ then th^ 
feofibr might alter tfcb ufe by a later wilk 
'Attu 4f the leoiTor hacr dechMd' nkt wm' upcMI 
the livery of feifin, that the fepfiee BmA M 
IHfed unto the uft <)f 7; F. fcr Hfe, Ac -re- 
matnfler unto the ufe of the fcofftfr fcr lMe| 
or in taS, the i^maihder uhto tiie Me of tt 
fhin^er in fee, In tftat cafe, At fedflEbr eko^ 
hoi alter tte wiH by Ws later^ wllli 

B. 31 H. 481. ff a man ftifcd of fend inf feedto^eJ 

6. of doth enfeoff a ftranger unto th^tntdnt i& 
Sabpoena ^perfotm h« will, and afterwards t!ie ft6ffiii^ 
*3- ttlaketh hfs Will, and devffcth the ftnie lani 

utito a ftraAg^r rn fce^ f n tlm cafe^ t^ fooPi 
fdf may alter this wtH by a later Will, Be* 
caufe, thar in this tafe, the devife^fti^l ne* 
hive the fend but by fbrc^ of the will ; and 
that cannot take effeft but after the ddttft 
of the devifor. The' fame law is of hndy 
tenement, rent, common, fe^r. devifaUe bt 
tuftom ufcU ih fome places, ^c. And alid 
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die fohe lanv h of otftrt tfeittels', reals and 
-pdrfonafe, deviCti\ mutdth tntdandhy ^c, .. . 

482. Apd it i$ to krtow, that c^c^utors T. ^tt. 
;fliafl not have anaflfion, as ejcfecutors, bd- fl '^'p 

fore-^the teftamctit be proved ; and therefore, M- '^ E* 
if the date of ther probate of thfe teftament p^^ j^. 
* be ancienter than the 'date* of the makmg « r ' ' -1* 
thereof, the writ (hall abate, $jfr. '• ^ 

483. And if the executors, nor any of 
"them, mHBI jiot prove the will, and a devife 
-of a chstttcl real or perfonal is by the will, 
it feemeth that the devifce hath no remedy 
for to come to the thing devrfed; tamen 
fitare. If he ftall have remedy agafnft the 
addiini!ftnrtors, or admfniftnttor, if there be 
:iftiy, irtd if there be np atfmf fttftrator, quan^ 
it Iw fliall hafve remedy ag^rinft the ordinary, 
He. But this remedy ajgarnft the ordinary 
feetKteth to be but little ; for if he ft^M have 
Wf^ remedy, it oudit .to te by fait in the 

* fpn'ituil court. More fhall be faid of thfe 
iitttter after, %^c. 

484. And forafmuch as it is neceffary t# 
Jave the feftametit proved, fomething ftaU 
be faid concerning thdt ; viz. By what pcr- 
Ibns the teftament ought to be pi'oved, ami 
before what pcJrfons it ought to be proved, 
ifc. Atid. it ii to kfiow, that always the 
teftament ought to be proved by the execu- 
tors, or one of them at the leaft. 

. 485. And if there be three executors, arid ^- * « B« 
two of them will not prove the will, nor 4v*3' 
mecWla with the goods of the deceafed, and 
the other executor pwveth the will, rtot- 

* liriilhftanding this refufal made by the other 

twa 
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two wbo were madcexecuton i and notwkh- 

V ftanding that the will were proved by the 

[*'3] third executor only; yet * the other two 

executor$, and either of them may internied- 

die With the goods of the teftator, and admi- 

nifter them at what time foever they wilL^ 

becaufe that when the will is provexl^ th^ 

cannot be put out of the wills and the fame 

will giveth* them title for to adminifier the 

goods of the teftator^ as well as. it giveth title 

unto him who proveth the will, Jafo muc^ 

as that notwithftanding that they never ad^ 

42 E. }• miniftef, and he who proveth the will^ will 

^6* brii^ an a£tion as executor of the fame will.; 

it behoveth him to bring the ac^on in all 

their three names ; but they ihall not be 

charged as executors before they adminifter* 

M.aH. J. 486* And it is to know, that teftamen^ 

4* ought to be proved before the ordinary^/if 

not, that it be in Ipecial places, where lords 

have the probate of the teftaments of their 

tenants before their ftewards, or before them* 

lelves in their temporal courts. And tHe 

reafon why fpiritual men have the proving 

of teftaments is^ becaufe it is to be intended 

that the fpiritual men have better confciencfs 

than laymen, and that they have more know:' 

ledge what thing i3 more for the profit 

and benefit of the foul of the te'ftator, thajn 

laymen have ; and that they will look moce 

than laymen that the debts of the deceafed be 

paid and fatisfied out of his goods, and that 

. . they will fee his will performed fo far a3 

^ 'bis goods will extend, f^c* 

487- 
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* 487, But if the goods of the deceased « r2i4.1 
will not extend to fatisfy his debts, it (hall • 

t>e well done if the officers of the ordinary 
take nothing for the pfaifing of the goods, 
flor for the probate of the will, nor for re- 
giftering thereof, nor for any other thing 
concerning the will>; for if they take their 
fees, by fuch means the debts of the deceafed 
may not be fatisfied and paid, 
^ 448; And notwithftanding that a man 
doth devife a chattel real or perfonal by his t. | h,6« 
will, yet the executors are bcNind in law to 6. 
^y the debts of the deceafed, before they pay 
or deliver any legarcies. And therefore the 
common law is, that the devifees of chattels 
real or perfonal cannot enter upon the lega- 
cies, nor take them without the ailignment 
or delivery of the executors, or by their af- . 

ftnt, or without the affignment or delivery 
or aflent of one of thein ; and the reafon is, 
becaufe the foul of the teftator fhall not be 
in danger for the not payment of his debts, 

' ' 489'. And it is to know, that wills proved 
l>^re the Bifhop himfelf of the diocefe 
where the party dieth is good, if he have not 
goods and chattels of the value of 40 s: in 
any other diocefe, for if he have goods and 
chattels of the value of 40 j. in two feveral 
fiioce(es, then it oug^t to be proved before 
the reverend father in God, Thomas Lord 
CarJinalj Legate a latere j Archbifhop of, iifc. 
Frimate * aind Chancellor of England^ or his * [215} 
officer I or before the reverend hthet in God, 

the 
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T^ iH.6,tho Afcib.ifcop of^ifc; or to <|flSiceis, ^r 
64. before thejn> both, or their officers. 

490. A teftamcnt provqd before the C0;m- 
E. 1 1 H.4. miflary pf the BiQxop ts fufficicint, ifc» And, 
64. a teftament proved before the fequeftrators of 

T. 7 B. 4* the Archdeacon of .fuch a. plsicei ai^d his feal 
«4' pjut thcrcuntp is fuiBcient. For ajl tefta-" 

ipents cam\^t be pipved before the ordinary 
himfelf; and propedy the jM^obalie of tbe^ 
\9dll/iqtiiJb!elpng unto him to.whoffi the fe* 
^jeftration doth belo^. 
i^' 3- 4^1. A tf;i!hjpi^nt pipved hefoi^anj^ oSi$(^. 
Tcil. 5. of. the ordiiwy' deputed to the.faqAe is fu|SU, 
deptf hut alw^^y? when the King's coMrt' 
writeth untoan^r. o^^ fpiritual, tl^c^y. oudiit, 
to write unto him , who j$ ioimediate Oil^per 
ijmto the court, which is the Bifliop himfelf.. 
^g%, Aa4 ibmetim/es. the parity ihaU< he, 
T.37H.6. ixiym to iheWy how. the Arch(Je?rcw, oi\ 
*^* fufh other off cer. hath ppwer to prov^e the 

will) or to commit admintftration;. and there- 
fore if in zn action pf debt brought againft 
adminiftrators, the plaintiff declare how that 
tjbe Bi^^oiWinchisfier cpi^mitted admini* 
ftration unto thien^> iic. Aiyl the defendaat 
plead that, the teftatojr died inteftate at JDi^ 
t^c. and how that the official of the Arch- 
deacon of the fame place did commit adou- 
* [216] niflxation * unto them, without that^ that thq 
Blihop did coinn^t the adnainiftratipn unta 
them*. The defendants ought to Hn^Wy how 
the Archdeacon h#th. power ,to comimit ad- 
i;njniij:ratipn, as by prefcripti9n> or by coia* 
poittioni .or ot^wl£b^ 

3 493» 
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493, And it is to know, that a teftament 
proved is pf fo .fp^t force, tbat 2. man (hall ^^, ^. ^ 
not have a dired trave'rfe thereunto, nor un- 5^ • 
to the letters of admjniftration ; but the de- fi*44E'3« 
fendaat .majf'fay^iagaliift the tefemeoi;, that if * „ 
the teftator made not the plaintiff his «x«cu- 4^'A a ^* 
tor^ Cfc Afl4 fiww have feid, .that ^ecaafe 
tl)q ivi;it xt^t to t^w with ijie trftament, 
tjbatj tke teftaoaeat is. tr^riahle ; but that is 
ikUi^, for ^^kifivifo^ tp 4^ extcujtioa Ofj^f 
tp agi^ .wkb the dtq^s^ of a. fine, ia tb^ 
^^^)na';| ^^ Yet iJbe JSne is not tiaveril * 
^ble .dive^I^ ^. and the xeaipn ipdiy the 
tqflaoieat ^ npt itcavcdable. is,* becaufe tha^ 
t^ it fhall be tiued l)}r. the cttsi&MP of the 
w^apsifYy ,and be ^illiV)t cectify-jcontrary. tp T. iS. £. 
thatvi^ch is (hei^^eid imtQ the; xourt under 2. 
bi& fcalp ojiunder, liw Jefd x)jf the oipcer^de; Tc^* 6* 
pM^ed. to the fame. • 

4^ If a teftament baoe date in Ca»4 
in Normandy^ and be proved in Ejnglandf it 
is fuf^iept for the execut(»r tp bring an ac- 
tioq tbereiipoi;!. But if an ohli^tton bpM. 2E.2. 
dated ii\ Cam in Nortnandjfy .the obligee^ nor Oblig. 1 5. 
his exec^tor ihall not iiaye an a^oa upoi^ 
tbd iwtf^ i^c. . 
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•[ai;] CHAP. Vin. * 

DEVISE S. 

495, Tk TOW is to fpeak of devifes. And 
l^y firft is to (hew what perfons 
may make . devifw ; and then 
unto what perfon a devife may ' be made^ 
then what things may be deyifed, and when 
no eftate is limited in the deviife of land^ 
tenement, or rent, G^c. What eftate the 
devifee (hall have, and when the devife Ihall 
be determined as unto him in the remain- 
der, by the z& of him who hath, or (hall 
have the particular eftate of the thing devifed 
by the devife upon which particular eftate 
the remamder is dependant ; and then how 
the devifees ihall come unto the things de- 
vifed, fffr. 

496. And it is to know, that all perlbns 
who may make tdlaments or wills, . may 
make a devife of the fame thing of which 
th^ may make a teftament and will, and 
not of other things, if not that it be in ipe- 
cial cafes ; and therefore if a parfon of a 
church be feifed of lands in fee in his own 
right, and doth enfeoff a ftranger of the fame 
land unto the ufe of him ^d his heirs ; no^ 
he, viz. the feoiFor, may make a teftament 
and devife of this <%^ and his proper goods 
and chattels ; but he cannot niake a tefta- 
*[2l8] ment nor * devife of a ufe of bis gfebe lands 
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or tenements, or other things which he hath 
in the right of his churdi, bfc. . 

497. An Abbot or Prior, of a monaftry M. 19 H, 
cannot make a devife of lands, nor of tene- 6. 44. 
jnents devifable, nor of an ufe of lands, te- 
nements, ^c. Nor of. goods, nor chattels, 

bfc^ But if ' an Abbot*or Prior be created a 
Bi(hop, and by the fame. bulls of his creation,- 
our holy father the Pope hath diipenfed with- 
him, and hath granted unto him to hold his 
Abby, and alfo the Bifhoprick ; if fuch Bi-» 
fliop and Abbot purchafe the Iaiids*devifabie 
in fee, he may make a will and devife of ' r 

them ; and if he purichafeth lands not devifa* .j 

ble Jh fee, and thereof enfeofieth a ftranger. 
unto bis ufe, he may make a will and devife 
of this ufe, J^c. And of all his proper goods 
and. chattels he may make a will and devife j 
but he cannot make a devife. of lands or te- 
nements devifable which he holdeth in the 
right of his Bifhoprick, or in the right of 
his Abby ; nor of a ufe of lands or tenements 
which he holdeth in.the^right of his Bifhop- 
rick, or in the right of the Abby j nor of 
goods and chattels which he hath in their 
rights, £sff. caufa patet^ CsTr. 

498. And a Dean, or mafter of an hof- 
pltal, or guardian of an houfe, &r. cannot 
make a tdftament, nor .a devife of lands or 
tenements, l^c, or of an ufe of lands or te- 
nements, ££fr. .or of goods and chattels * * [219] 
which they have in the right of their Church 

or houfe. The fame law is of Mayor and 
Commonalty, mutatis mutdndisy iJc. 
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499* And thertfore if a Eleui and Cfatp-i 
tcr, or, i^c. xtcoycr debt or annuity, or 
other thing in a court of record as in the 
right of their Church or houfe, i^ic. and die 
b^rp execution fued, {5)r« .his fucceflbr may 
have z fiirt facias to execute, die ikme jud^i» 
ment, ^£, But if they have lands or tene-* 
Qients deviiable, ^c. or an ufe of lands or 
tenements, or goods or chattels in their own 
sight, they may make a wlU, and a devHe 
^them. 

500. A devlie by one jointenant of land 

1 Inft.i85. devi&ble, whidi he holdeth in fee at his death 

!• jointly with a ftranger is not good ; the iame 

law is of a uie in jointure, ^r. But if iiicb 

devifor doth furvive all his comfkahions, then 

fuch devife is good, as is (hewed by Mr. Lit^- 

tleton in his third book, in the chapter of 

JoiNTENANTS, and in Natura Bre- 

VI UM, with the additions upon the writ of 

Ex gravi querela^ k^c. where are put many 

good cafes concerning devifes. 

a6 B. 3. 501. If a woman maketh a will of the 

71. goods of her hufband, and dieth, and her 

M, 5 £. 2. executor proveth the will, and after the pro* 

Devife 14. bate of the will, the hulband doth deliver the 

goods devifed unto the executors, now he 

hath made it a good will, notwithftanding 

• £220] ^^^ ^ ^^^ ^^^ privy * unto the making 
thereof; and yet a colourable argument 
may be made why it fliould not be good, by 
this delivery of the goods made by the huf- 
band, &r. for in fo much as the wife had 
not leave of her hufband to make a will> it 
i^ void, iic^ but it cannot be faid void, for 

that 
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that It IS pmved. And alfo it fliall be in* 
tended, that by the deliverjr of the gooda 
hj the huiband, unto the executoia of the 
wife, according to the wU}) that he did at 
the fnrft aiSent unto the making of the willi 
and hxh leave or afient is fuffident hj word^ 

' SO%. And a marriied woman nay make a ' * H* 7* 
will of goods which flie hath as executrix '4* 
unto another man wklu>ttt the leave Qf jier P^^"**"* 
hufband; as it appeared! in the Chapter cif 
GRAifTa. And a monk who is executor 
by the leave of his fovereign, may make a 
will of the goods which he hath as executor, 
^c. and divers other perlbns may make wilk^ 
as more fully appeareth in the Chapter d 
Grants; mutatis mutan^Sy Vc. 

503. And an infant of the age of four 
years may make a will, and it fhaJl be good 
for all his goods and chattels ; becaufe of fuch 
things the executors are accountable before 
the fplritual judge, or the ordinary \ fo as it 
cannot be intended, but that they (hall be 
expended for the benefit, and profit of the , 
foul of die infant. 

504. But of freehold or inheritance * dc- * [^^'J 
vifable, or of an ufe of freehold or inheri- 
tance, a devife made by an infant is^not good ; 
becaufe they are at the common law ; for the ' 
executors zxt not to intermeddle therewith, 

and the ordinary cannot demand account of 
them, {^f. But if there be a cuftqm, thatM. 37H. 
all lands and tenements within fuch a pre- 6. 5. 
cin£i:, fffc* are devifable by all manner of 
perfons, which aire of the age of fifteen years, 
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er above fuch agje, a devife made of lands or 
tenements by one of fuch age is good. But if a 
' man feifed of fuch lands and tenements in 
fee, and thereof doth enfeoff a ftranger unto 
his ufe, and his heirs, and dieth, and his heir 
being of the age of fifteen years, maketh his 
• will, and devifeth the fame land given in ufe 
to him unto a ftranger in fee, and dieth, 
this devife is not gopd^ is^c. 

505. Now it is to diew, to what perfons 
the devife: may be made. And as to that, 
jknow, that a devife may be made unto aJl 
fuch perfons unto whom a grant may be 
made, jnutatis mutandhy if not that it be in 
fpecial cafes. And it is to know, that the 
4evife ought to be good, and to take efFe£l: 
at the time of the death of the devifor, if 
not in fpecial cafes, otherwife it (hall not 
be good. As put the cafe: A man feifed 
of land devifable, devifes the fame lands unto 
the Priefts of a College, or of a Chauntry, 
and there is not any fuch College or Chaun-- 
try at the time of the death of the devifor, 
* [222] and afterwards fuch * a College or Chaun- 
try is made, yet the devife is' void > becaufe 
the devifees are purchafers ^ and when a man 
taketh lands or tenements by purchafe, he 
ought to be of ability to take the fame when 
it falleth unto him by the purchafe; or other- 
wife he (hall not have the fame, &c. as it 
appeareth in the Chapter of Grants, faiV. 
T- 9H, 506. If a man feifed of land devifable in 
6, 23% fee, devifeth the iame land unto his wife for 
the term of her life, the remainder unto y. 
his fon^ and unto the heirs male of bis body 
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begotten ; and for de&ult of fuch ifllie^ the 

remainder unto the next heir male of die 

donor, and unto his heirs male of his body 

begotten, and dieth, and his wife entrech 

by force of the devife, and afterwards 7. his 

fondieth without liTue mak of his body living, 

the wife being tenant for term of her life, 

and afterwards fhe dieth, and one P. D. and 

Jl. his wife enter into the feme land, as in E. 49^EJ 

the right of J. his wife, as coufin and heir 3. 16. 

, to the donor, and have iffue a fon, and the T. 9 li 

• hufband and wife by deed inrolled enfeoff a 6. ty 
Itranger of the fame land in fee, and the faid - 
fiki^ as next heir male, enter into the land, 

'his entry is not lawful} caufa pattt^ ^c, ' 

507^ And ijtris to kno\r, that a man may 

\ devife by his will, that his executor, or the 
executors of his executor, may fell his lands, 
^f . and the fame is not, yet the executors 
of the executor were not * known at the* [223 J 
time of the death of the devifor, but fhall 
be in ejfe^ and known at the time of the death 
of the executors of the devifor. See divers 
cafes concerning this matter in the Chapter . 

of Grants 5 mutatis mutandis^ l^c. 
. 508. And if a man feifed of land devifaUe M. 30 B; 
in fee, hath two fons and one daughter, which 3* 37* 
daughter hath iiTue two daughters, and de- 
vifeth his land unto a ftranger for life, the 
remainder unto his two fons for life, the re- E. 21 R.2.^ 
malnder unto the next oif the blood of his Devife aj. 
child, the devifor dieth, and the -mother of 
the two daughters dieth, the ftranger dieth, 
the eldeft fon dieth without iffue, the fbcond 
fon doth thereof enfeoff a ftranger with war- 
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rantj,'\ipan whom the two daughters do 
enter, and the feofFee putteth them out, and 
/ they bring an affife, the affife will well lie. 

And it is to know, that if a man be feifed 
of land devifable in fee, he may devife the 
feme land unto his executors for years, for 
life, in tail, or in fee, is^c. 
^'lowd. .509. If a man feifed of land devifable in 

jty. • fee, devife the fame unto J, S, for life, the 
remainder jE'ff/e/?<r Sit. Andrea in Holborn^ &c. 
and the devifoJ: dieth, it feemeth the remain- 
der is good by way of devife ; but otherwife 
. would it be by way of grant j as it appeareth 
, in the Chapter of Grants. 
H. 26 E. 510. But the commonalty of a Company, 
3- 3* which is not incorporated by the* King's 

* [ ^^4 ] Charter to purchafe, {ffr. cannot take by a 
devife. And therefore, if a man feifed of 
land devifable in fee, devifeth the fame land 
unto J. for life to find a Chaplain to fing for 
his foul in the Church of, ^c. the remainder 
•mto the brotherhood of th& Whiteacres in 
London^ to find a Chaplain, ^c. now if the, 
v/Zk the Tf^iteacres be not incorporated by 
the King*s Charter, and enabled for to pur- 
chafe^ the rfemaindef is void. And know, 
that the chief and fupream officers of the fra- 
ternity, corporation, or guild, are taken in 
liaw for the beft men of the fraternity, cor- 
49 E. 3. poration, or guild, ^r. See divers cafes 
Aft pi. 2. concerning this matter in the Chapter of 
Grants; muiatis mutandis^ iic 
. 511. Now is to ihew, what things may 
' be devifed. And as to that, know, that all 
mourner of ghattds, reals and perfoniklsi miiy 
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.1^ dei^ifi^di an4 freebbld» or inh^itance of 
kncb and tenements^ IJc, devirable^ ar in 
ufe, nuj be devifed) if not that it be iti fp<r* 
ci^ cafes. And as to chattels, reals and per- 

. fonaJS) it is to know, that all fuch chattels, 
reals and peribnals, which the executors (hall 

. have^ may be devifed, if not that it be in ijpe- 

. cial cafeS) ^c, 

512. And therefore, if a man be feifed of 
land in fee^ or in fee- tail, and (oy^ the ftmo 
land) and devifeth the corn growing upon 
the land at the time of bis death unto a 
ftranger, it is a good * devife, notwithftanding * [ 225 ] 

; that the land is not devifable nor in ufe, (^^. 

But if the devifor had devifed the trees grow- Wood's 

ing upon- the land at the time of his death, CenT.8j;9. 

the devife, as unto the tvees^ is void ; becaufe 
. that the heir of the devifof (ball hav6 thein, 

and not the executors, ^c. * 

513. If a man feifed of land in fee, as in i Inft. 55. 
the right of his wife, leafeth the fame land h* 

for years unto a ftranger, and the lefTee (bw- 
eth the land, and afterwards the wife dieth, 
the corn not being ripe, in this cafe, the 
leiTee may devife the corn growing upon the 
land ; and yet his eftate was certain and is 
determined: But a thing uncertain was the 
caufe of the determination of his eflate, f^c. 
See divers cafes concerning this matter in the 
6jr& book of Mr. Litikun in the Chapter of . 
TeiIaht atWijLi., isfjc, mutatis mutandis^ 

514. If^eaiant by the curtefy ef lands or 10 JB. 3. 
tenements for life Teafeth the fame unto a 29. 
ganger for jctaSf and the lefTor dieth within 
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• the term of years, in this cafe, if the com 
^ were growing upon the lands, and not ripe 

at the time of the death of the leflbr, the 

• leflee may Well devife the fame, Ssfr . 

515. But if after the fowing, the lef&e for 
years doth enfeoff a ftranger, and before the, 
C?r. and the leflbr doth enter for a for(e]ture, 

H.40E.3. he (hall have the corn, ^c. The fame law 

5- • is of a leafe for years upon condition, muta- 

T. 37 H- fis mutandis^ ^c, - And if land be recovered 

^* 35* > againft leflee for * years into writ of wafle, 

[ ^^^ J he cannot devife the corn, notwithftanding it 

be growing upon the land at the time of his 

. death, l^c* And fo, if land be recovered 

- agaiuft his lefllbr by a more ancient title, k^c^ 

M. 7 H. But otherwife it is, if a common recovery 

7. 1 1. be had againft his leflbr in a writ of entre en 

I le poji^ or in any other writ by a- falfc and 

feigned title, £5?^. . 

5 16. If a man feifed of land in fee, doth 
thereof enfeoff a ftranger in mortgage upon 
payment and not payment oa the part of the 
leflbr, -at a certain day, and the feoffee fow- 
eth the land, and the feoffor payeth the mo- 
ney at the day appointed, and entreth, liow 
the feoft'ee cannot devife the corn growing 
upon the land as it is faid, tanun quare. 

E. 44E. .517. If a manor be put in execution upon 

3. 14. a ftatute merchant, and he who hath the 

manor in execution hath a ward, after the ex- 

. ecution by reafon of the manor, which ward 

js as much worth as the debt doth amount 

> unto, he whofe lands are put in execution, 

(hall have a fcin facias againft the conufee, 

^c. and fhall ))ave his mano^ bade; again ; 
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But if the conufee hath fowed the land, he 
may well devife the cx)rn growing upon the 
Jand. 

518. And if a man be feifed of land in 7 Aff. pi. 
the right' of his wife, £fff. and foweth the *6. 
fame land, and devifeth the corn growing 

upon the land, 5*fr. and dieth before the corn Wood's 
be fevered, the devifee fliall have the corn, Conv.%^ 
and not the wife: But otherwife * is it of* [227] 
jgrafs not fevered at the time of the devifor*s 
deaths' Gfr. 

519. If a difleifor be of land, and he fow- 37 H» 6. 
eth the land,, now if the difleifee enter, or 35* 
recover by a writ of aflife Before the corn be ^' 5 ^^ 
fevered, he may devife the corn, and fo may 7» >7' 
not the difleifor : But otherwife it fliould be " "^ ^* 
if the corn be fevered before his entry or be- , 1 p >. 
fore his recovery, notwithftandjng that it --q. ' 
remain upon the land, ^c. For then the 
difleifor may devife the fame, g/f. ^ But the 

law is otherwife in the fame cafe of trees 
fevered which 'were growing upon the lands,. 

520. And it is faid, if tenant in tsSl of 
land leafeth the fame land for life, and the 
leflee doth fow the fame land, and the tenant 
in tail dietli", and the iflue in tail doth recover 
in a formedon en le dtfiendor^ before the corn 
is fevered, the iflue in tail may well devife 
the 'corn ; iamen quare: ^ 

521. If a man feifed of land rn feej Hath Hi 9 H. 
iflue a daughter, and dieth, his wife being 6. 6. 
great with child of a f6n, and the daughter ^'^*- *^^f • 
entreth and foweth the land, and after the ^' * 
fowing, and before the feversnce, the fon is }^ "' 5S» 
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born, and one of his next friends ehtrtth for 
him, yet the daughter may devife the corn 
growing upon the land ; cau/a patef. But If 
^ after the fowing, and before the* foh vnfe 
born, the mother hath recovered her do#er 
againft the daughter, and the land fowed be 
P 1 2a8] * aiSgned-unto her by the flierifF for her dower 
in allowance of other lands, now the mother 
may devife the corn growing upon the hind, 
and *the daughter cannot; tamen quare. 

522. And knowt that the ftatute of Mer^ 
ion^ cap. 2. which giveth, ^uod omnes vidua 
di catero pojfint Ugare bladaj &r. as unto this 
point, is but in afErmance of the common 
law 5 for if tenant in dower, or, (^c. fowcth 
the land which fhe holdeth in dower, and 
maketh her executors, and dieth, the corn 
not fevered, the executors fliall have the corn, 
notwithftanding that they are not fevered by 
the common law. And to be fhort, tenant 
in dower ;nay devife the corn growing upon 
the land which (he holdeth in dower at the 
tXrot of her death, by the common law. 
And fo was the law taken in Anm 4 H. 3. 
Devife 6. which was fix teen years before 'the 
making of the ftatute of Merto^^ bfc. 

523. If two tenants in common be of 
lands in fee, and one of them taketh a wife, 
and dieth, and his wife is endowed, bfcy and 
(he and the other tenant in common foW the 
land, ^c. and afterwards {he maketh her 

H. 12 H. executors, and dieth, the corn not being 
7. 29. fevered, her executors (hall have the corn in 

common with him who held in common 

with the tenant in dower, 
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524. IF the gtmrdfeU \h knig^K6 Ter- 
▼ice ftffigii utkfo the molheir of tliie m^bi^ 
more hnd than £he ought to hsLVt fer her 

^ dower, and £he fpweth the fan!ie hnd^ and * t^^J 
I^erwa!r4s ma^keth her executors, and dtelh 
tefore the heir be of lull age, and afttntaHk 
the heir at his full age doth entet upon dhe 
•corn not fevered, he may put the e9^e«* 
ciitory of the tenant in dower oiit of the 
pofleffion of the corn growing updH the land, 
whereof (he ought not for to have dower. 
In tht fame manner (hall it be, if the guar* 
disoi in fcnighcj fervice endoWeth the mother 
of tlw Wa^d, bfc. of more Aan flie oti^t 
to hsLfty ifc. And the hetr whe^ he coineth 
•at his Mi age, may fue forth a wi'it of atf^ 
ttieafofement of dower, (^c, 

525. And it is to^ know, that the vi^ard^ 
fliip of body and lands, and a leafe for yean 
of lands and tenements, and a grant for years 
of a rent, and horfes, kine, flieep, bfc. aiid 
^old and filver, in platfl^ or money, and rings^ 
«r in aj^ fuch manner; and beds, and 
pots, and pans, and platters, and all matiher 
of chattels, reals and: perfonals, whatfoever 
they be devi(able, the executors fliall have 
them, if they be not dcvifed, &e, 

526. But where a man hath a joint int^eft > Inft* 1 85^ 
in fuch chattek, €#r. at the time of his deatB, 

a devife made thereof is nothing worth 5 cauja 
patet. And where fuch chattels are annexed 
unto the freehold or inheritance, fo as they 
-cannot be fevered from the fame by him who 
hath property in them, then a devife macleb^ 
him who hath property in them is not good. 
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* [230] * 5^7* And if a maji doth i5pife<>ff, a Aran- 

ger of land upon payment, and not |>aym^nc 
on the part of the feoffee, viz. that if the 
H*i2G.3. feoffee pay unto the feoffor 20/. at the feaft 
CondicioD of JEaJier then next following, that then he 
8, fhall keep the land unto him and his hek$ ; 

^d if he do not pay, ^c. that it 0iall be 
lawful for the feoffor to re-enter. No\v if the 
feoffor niake his will, and devifeth the money 
when it ffateill be paid to J, S, and dieth before 
the day of payment, it is a good devife condi- 
tionally, viz, if the feoffee payeth the money 
•unto his executors. And fo Ihall it be of 
«20 /. payable at the feaft Qf Ea/fer uppn one 
obligation, or upon a contra£k upon fuch con« 
* ilition as before is mentioned, mutatis miUand$$. 
And yet if he had devifed the obligation, or 
the counterpart of the indenture unto a ffran-* 
ger, the devifee could not bring an a£lion \3^ 
his own name upon the obligation, but h^ 
may give or fell .die obligation unto the obli^ 
gor, or unto a ftranger, £ffr. And the de- 
vifee cannot enter into the land by force of 
the condition, nbtwithftanding tliat the con- 
fideration be broken, and that he hath the in- 
.denture; caufa patet. But it feemeth^^hc 
may give or fell away the indenture, l^c. 

528. Now is to fpeak of devifes of freehold: 
and inheritance. And it is to know, that 
when freehold or inheritance doth pafs from 
one perfon unto another by force of devi/e, 

• [231] it behoveth that it be * devifable or other wife? 

in u(e ; for if it be not devifable, nor in ufe,: 
>the devife is void. And it is to know, that 
before the ftatutc of We/iminfier 3. w:hich i$ . 
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cftlled'ahil kn'oWn by the name of ^ia en^ 
Ure^ ttrrart^y figfr., there was no.ufe of lands 
or of houfes, if not that it were exprefled 
.upon the delivery of the eftate, ^c, 

529. And therefore, if before the ftatutc 
of ;^/^ mpttiris terrarum^. t^znt in fee-fim- 
J>lc of land had enfeoffed a ftranger without 
any confideration, and without exprelEng of 
any ufe, yet the feoiFee fhould be. feifejl unto 
•his own ufe; for notwithftanding that no 
confideration were exprefled, ^c, yet the Ijiw 
made a confideration : For in the fame cafe, 
the feofiee.fhall |lold of the feoffor by the like 
ftrvices, as the feoffor held over ; the which 
IS a fufficicnt confideration to alter the ufe: 
-But notwithftanding, if in the fame c^fe, it 
Jiad been exprefled in the feoffment, to have 
and to hold the land unto the feoffee, and 
unto his heirs, unto the ufe of the feoffor and 
his heirs, then the feoffee ihall be feifed ac-> 
cordingly. The fame law is, if any other 
ufe be expreffed in the feoffment, ^c, 
■ 53'^* Sut if a man feifed of a rent-charge 
in fee, before the ftatute of ^uia emptores ter^ 
rarum^ grant the fame rent unto a ftranger 
in feci, without any confideration, and with- 
out expreffing of any ufe, the grantee fhall 
be feifed unto the ^ ufe of the grantor and * [ 232 ] 
his heirs ; becaufe, that in this cafe, the law 
doth not make any confideratipn. 

531. But it is. laid, that if a man be feifed M- 14 Hw 
.of fends in fee, and grant a rent iffuing out 8. 5. 
the fame land unto a ftranger, witljout any. 
.ccmfideration, (^c. the graptee, (hail be (^ifed« 
,of this- rent unto his own uk-, for the law 

• cannot 



cdmROt intend fuch a grant to be made untd 
the ufe of the grantor. And it isfaid by (bme, 
that if a man hath common in grofe, which 
is certain in fee, and he grant the fame com- 
mon unto a ftranger in foe, without any con- 
fideration, ^c. that the grantee ihlall be feifed 
of the common to his own ufe j b^daufe that 
the profit of a common is to be taken by t\\t 
mouths of cattle, fo as the profit is confum'd^ 
&<-. But as unto that it may be faid, that it 
16 as great profit for the grantefe to have it fot 
his cattle, as to have the value of the ufag|b 
of the common in rent, feTr . taiheH quart, 

532. If there be lord and tenant by homs^ge 
and fealty, smd the lord grant his fe?gnory 
unto a ftranger, unto the ufe of the grantor 
and his heirs, and the tenant attorn, the ho- 
mage and fealty are not valuable ; ahdyet the 
grantee is feifed thereof uiltb the ufe of the 
grantor, to fuch intent, as the grantor may 

M. 14 H. grant the feignory unto a ftranger, or ifell Jf, 

8. 5. or devife it by his will, ^c, 

* [233] 533* And if tenant in fee-fimple do ♦at 
this day enfeoff a ftranger thereof, without 
any confideration, faTr. the feofice is feifed 
unto the ufe of the feoffor and his heirs ; for 
the law in this cafe doth not make any con- 
fideration,- for the feoffee Ihall not hold of 
the feoffor, lie, but he fhall hold of him of 
whom his feoffor held, by force of the fiatute 
of ^ta emptores terrarum. More fliall be 
'faid of this matter in the Chapter of Reser- 
vations, ^c. 

534. And if a man at this day, or after 
the llatute of ffyiminjier 2. cap, i, De donh 

conditio'^ 
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canditionalibus^ and before the ftatute De quia 
ernptores terrarumy was, or is feifed of land) 
in fee, ^d giveth the fame in tail unto A 
ftranger, without a^ condderation, {sTc. the 
dipnee is feifed unto his own ufe; for the laW 
maketh a confideration, by the way of tenure; 
patet how. 

535. And if a ihari feifed of land, letifeth 
the fame without any conlideration for h'fe, 
i^c. the leffee is feifed unto his own ufe j and 
yet if nothing be referved, he fhall do only 
fealty untp his leffor and his heirs^ or unto 
bis grantee of the reverfion, fifr. 

536. And if a leafe for years be made 
without any conlideration, the leflec is feifed 
unto his own ufe. And yet according unto 
the opinion of divers men, leflce for years 
0iall not do fealty, &r. But the reafon is, 
becaufe that the reverfion * of the fame thing * [2134 J 
remaineth in the Icflbr 5 fb as the law cannot i Infl. (>7» 
intend that the intent of the Icflbr was, that ^• 

the lefTee fhall be feifed for his life, if he hath ^^^^^ 
liot made exprefs mention upon the leafe. 
And alfo he may devifc his land for years, 
notwithflanding that it be not devifable, nor 
in ufe, fjTr. 

537. And if a man at this day be feifed of 
a feignory, rent, or common in grofs, which 
i& certain in fee, and grant the fame unto a 
fVranger in tail, for life or years, without 
aay confideration, they are feifed thereof uxjto 
their own ufe ; caufa patet* But in all the 
cafes of feoffments, grants, or leafes, if a ufe 
be exprefled in the feoffment, grant, or leafe, 
i^c. they, viz* the feoffees, donees^ grantees, 

and 
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-and lefiees, (hall be feifed unto the u& ex« 
preiled, if it be not againft law. As put the 
cafe: It is exprefTed unto the uie of a Monk 
profefled, who is not fovcreign of the houfe, 
&r. as is aforefaid, if a devife be made of 
freehold or Inheritance, it bebovetb,. that the 
freehold or inheritance be devifable or in ufe, 
ptherwife the devife rs void. 
, 538. And therefore, if a man be feifed of 
land, rent or common, or, ^c, in fee, not 
devifable, and devifeth the fame unto a ftran- 
ger in fee, in tail, or for life, and the devifor 
dieth, the devife is void, i^c. But if a man 
.be feifed in fee of lands, tenements, rents, 
common,, or, fsTc. devifable y or if a man be 
* [235] /eifed in fee of lands, * tenements, rent, or 
common, or, ^c. not devifable, and thereof 
doth enfeoff, or grant the fame unto a ftran* 
ger in fee,, unto the ufe of tlie feoffor, or 
grantor, and his heirs, (ffc, if he, viz, the 
>£eofior, or grantor, devifeth the fame lands,, 
tenements, rent, common, or, (ffc. in fee, 
in tail, fbi; life, or for the term of another 
man's life, it is a. good devife, ^c, 

539. If hufband and v/ik be joint pur^ 
chafers, unto them and unto the heirs of the 
hulband, of lands, tenements, or, {ffr. de- 
vifable, and the hulband devifeth this fee 
fimple after the death of him and his wife 
unto a ilranger by his w^ilJ, (sfr. it is a good 
devife, £Sfr. 
27 Aff. pi.. 540. If lands or, fcfr. be devifed unto the 
6* the hufband and wife in tail, the remainder 

unto the right heirs of the hufband, and the 
devifor dieth,. and the hulband and wife .en*^ 

ter. 
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ter, fer^. and the hufband derifeth this fee 
^fmiple unto his -wife and dieth, it is a good 

* deiriie, i^c. Know that the revcrfion of lands M. 34 H. 
or tenements deviiable fhall pafs by the name 6. 

' ierrarum feu Unfmeniwum^ (sfr. See when Dcvifc 4, 
one thing fliall pais by the name of another, 
and when one thing (hall ' pafs as parcel of 

- another, and 3i vers other good matters con- 

* cerning devifes, in the chapter of Gn ants ; 

* mutatis mutandis^ ^c, 

541, And if a man feifed of land iii fee, ^nj^ff. pL 
wllleth by his teftament, that bis executors 3. 

- fliaH fell the feme land and diftribute the pro- . . ' 
fits coming theneof forhis * foul, arid the dc- * [236] 

**vifor dieth 5 .now the inheritance fhall dfe- 
fcend unto the heir, and' (hall continue in 
him tntil they, viz, the executors fell, ^c, 
and then the executors may enter, &c, and '* 
thereof enfeoff the vendee according to the 39 AIT pi. 
fale. »^ 

542. But if lands devifeble are devifed un- 
to the executors for to fell, &c. In this caie 
the executors after the death of the devifor 

may enter into the lands, ^c, becaufe they 39 AIT j^. 
were devifed unto them. - - 3 . 

V , 543. But if a man tender unto them money 
for the lands, but not fo much as the Martds Lit.5.383. 
are worth, and they refufe it, to the end 
that they may fell the lands dearer, and for 
two years take the profits of the fame lands 
unto their own ufe, the heir may enter arid 
put out the executors ; cau/a patet* 

'544. But if a man be feifed of lands not 
devifable, and doth thereof enfeoff a (Ir&n- 
get unto his ufe, vi%, urito 'the ufe of the'E. 9 H. 7» 

feoffor 29- 
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fcofh^ and his heir% s^nd afteirvrards.tfae feof- 
. for devifeth the &j^ land unto his execu- 
tors for to fell, and dieth; in this cafe, ti^e 
executors cannot enter into the lands, a<fvd 
continue poileiSon (hereof, becaufe they have 
only a ufe of the land by this devife, l^t 
they may enter and thereof ^feo^ the yei|- 
dee, ^c. by force of the ftafute of i R, 3. 
cap. 2. And fo may every devi&e of land in 
ufe do, ^c. and alfo a gift, grant, release, 
leafe, and confirmation, ihade by ce/luy que 
ufe^ ^c, are good and ei{e<!^ual by force of 
• t ^37 ] *t^« faid * flatute, viz, the ftatttte, &?<?. byt 
a devi(e made unto c^fiuy que tiff in tail ris 
▼oid ; fo is a deviie Qiade by tenant in tail 
of lands devifable, ifc. 

545. If a man maketh his will^ and m^^i^Bth 
E.46E.3. two executors, and willeth that his execute^ 
Peyife 8. fhall fell his land, l^c. zxA dietl^ and one of 
Keilw.44. them will not intermeddle, and the other ex- 
ecutor taketh adminiftration aponr himy and 
payeth the debts, £2fr. The fale made by him 
alone is good \ and if both the execut^« ^ke 
upon them the adminiftration, and one of 
Stat. 2 1 H. them will not fell, theri the fale by the otfeer 
9- c. 4. executor alone is good \ but if one of the 
J9 Aff. pi. executors felleth unto pne man, and the o- 
txcc. 1 1 6. ^er executor felleth unto another, it is faid 
by fome, that the fale of him which is moft 
advantageous for the teftator Ihall be good ; 
but others fay, that the firft fale fhall be 
good, and the other void, whether it be 
more beneficial for the teftator or not. . Idto 

. . S4^# 
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546. But if the will be, that the executors 39 Aff. pi. 
fball jointly fell, and and one of them fell 116. 
unto one man, and the other felleth unte 
another man, and afterwards both the exe- 
cutors join in a fale unto a third perfon ; 

in this cafe the laft fale is gcx)d, and the other 
£iles are not g<K)d. 

547. And if a man willeth, that Iiis lands 
(hall be fold for the payment of his debts, 
and doth not exprefs by whom the iale {hall 
be, it (hall be fold by his executors, becaufe 

the land (hall be fold for * the ^yment of * [ 238 ] 
hid debts, and the payment of the teftator's 
debts, doth belong unto the executors, ^c.T.i^H.y. 
But if 'a man willeth that his landfballsbe >2. 
fold, and doth not fay by whom, nor for 
what, it feemeth to be void; tanun ^are 
the opinion of other men. 

548. If a man willeth, that A. and 5. his M. 19 H, 
executors (hall fell his land,, ^c. and they ^' 9- 
yefuie before the ordinary, yet they may fell 
becaufe they are certainly named; fo as itT. i|^ 
appearcth that the will of the teftator is, ?• **• 
that they (hall fell whether they refufe or 

not. But otherwife it (hall be (as it feem- 
eth) if he willeth, that his executors (hall 
fell, without expreffing their names, and 
they refufe before the ordinary, they cannot 
fell, i^c. 

549. If a man maketh J. S. his execu-, 
tor, and willeth that a Monk (hall fell his 

land, and Ihall diftribute the profit tberedf M. 19 H, 
for- his foul, -the Monk is executor to his 6. 25. 
purpofe. If a man willeth that his executocs 
(baQ fell his lands, and dUlribute the profits 

coming 
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coming thereof for his fpul, and they prove 
the will, and make their executors, and die 
before they fell, the executors fliall fell the 
1 5 H. 7. fame : But if they make no executors, their 
» '• adminiftrators ftiall not fell, for want of pri- 

vity, for the fale is a thing of truft, ^c. 
' 550. If a man willeth that his executors 
(hall fell his land, if they all die but one 
before any fale made by them, he who 
♦ [230] furviveth may fell. If a man wiHeth * that 
y. his heir fhall fell, ifc. and J. dieth 
before the fale, his hdr fhall notfdLthe 
land. 

551. If cejfuy que ufe^ wiHeth that his 
feoffees fhall fell his land, they ought to fell 
jointly by reafon of their joint pofleffion, &^t% 
But if all the feofibes but one die before fale 
made by them, then he who furviveth may 
fell, becaufe that the pofleffion x>f the whole 
is in him, life. 
M. 19 H. 552. If a man willeth that J, S. his no^ 
^' 9* executor fhall fell his land, the executors of 
y, S, fhall not fell the fame, becaufe it ap- 
peareth by the words of the will, that np 
other fhall fell ; and always he fhall fell in 
whom confidence and trufl is repofed. And 
therefore if a man willeth that y. S, Mayor 
of London fhall fell, fcff. and y, S. is Mayor 
of London at the time, and before the fale 
another man is chofen Mayor, in this cafe 
y, S. fhall fell, and not the new Mayor. 
And fo it is in the like cafes, £5*r. 

553. If a man willeth that his executors 
and his feoffees fhall fell his land, ilnd the 
executors fhall fell without the feoffees unto 

one 
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t 

one man, and the feoffees without the exe- 
cutors fell unto another man, and afterwards 
the executors and the feoffees fell unto a third 
man ; in this cafe the lafi fale is good, and 
the other two fales are not good, (sTr. 

554. And it is to know, that when the 
lat^ is found fo as it cannot be fold, that the 

heir (hall have the fame. As put * cafe, a * [240] 
man feifed of land deyifable, devifeth by his 
will that his land Ihall be fold by his execu- 
tors, and dieth ; and all the executors die in- 
teftate before any fale made by them, or any 
of them, in'fuch cafe the heir (hall keep the M. 19 H. 
land : And if cejiuy que ufe of land in fee 8. 9. 
wiJleth that J, 5, now his executor {hallT.i5H.7. 
fell, i^c. and J. S. dieth before any fale **• 
made by him, then the ufe is in the heir to T«i9***?» 
keep to him and his heirs for ever, fcfc. *^' 

555. Now is to (hew, when no eftate is 
limited in the teftament or will unto the 
devifee, what eftate the devifee (hall have. 
-And as to that, know, that when no eftate 
is limiled, that the devifee (hall have an 
eftate according to the intent of the devifor, 
which intent fhall be expounded by the 
words in the will, if not that it be in fpecial 
cafes. 

556. And therefore, if ceftttf que ufe of 
land, or, i^c. in fee, or of a man feifed of 
land, or, &r. devifs^le in fee, deyifeth the 
fame land by his will'unto J, S. Now J. S. 
ihall have the fame for his life, becaufe that 
the intent of the teftator cannot be other- 
Wife taken by the words of the will. 

557- 
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M.22E.3. 557. If lands be devifed unto J, S. to 
Devife 20. have and to hofd unto him in perpetuum^ 
Lit.$.586. ^t feemeth that by thefe words he fliall have 
I Inft. 9. an eftate but for his life; for in perp^tuum 
cannot extend further but unto the devifee^ 
♦ [ 241 ] and there are not more perfons * iiamed, isfc^ 
And the life of a man in this manner, Is faid 
as unto him in perpetuumy &c. tan^ quare^ 
If the vrojds of the devifor vrere to hol)c!^ 
GTf. unto theJevrfee in iee^ without faying 
any more, the devifee hath an eikte of inl^- 
ritance in fee, Cifr. If lands be devifed unto 
y, S, to hold unto him and his affigns, by 
thefe words the devifee ihall have fcc; tm 
fame law is, if it be deyifed to him and his 
afEgns in perpetuum, fc?r. 
M. 34 H. 558. If a man hath a leafe for years, and 
6. 8. devifeth by his will, that y. his fon fliall 
have this leafe, viz. the rpfidue of the years 
unto him and his heirs, and the devifor 
dietb, arid 5^. liath the land leafed which 
was devifed unto him by the affignment, af» 
fent, or livery of the executors (as he ought to 
have) and malceth his execut6rs,' and dieth 
within the term ; it is faid that the heir of 
y. fhall have the refidue of the years, and 
not the executors, becaufe that thepofTeffion 
thereof continued in the devifee not altered, 
and the will of the devifor is, that his heir 
(hall have it ; and alfo becaufe the word 
(heir) in this cafe fliall be taken as a name of 
purchafe, fo that if the term continueth at 
the time of the death of J. who is the de- 
vifee, that then his heir (hall have the refi- 
3 due 
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due of the term by way of remainder, by 
force of the devife, fcff. 

55^. But if a man leafeth land unto me 
for years, to have and to hold unto ♦ me ♦ [242] 
and my heh^ for years, and I make my ex- 
ecutors, and die within the term, my exe* 
eutors fiball have the refidue of the years, and 
not my heir ; caufa fatet. And in the prin- 
cipal dtfe, if y. who was the devifee had 
gn^^ted the whole term unto a ftranger, and 
afterwards died within the term, it is fald 
by fome that the heir feaU not have any re- 
medy. And by the like reafon they fay, 
that the executes of J, (hall have the refi- 
due of the term and not the heif : But not- 
withftanding that the law be fo, yet that 
doth not prove that the heir of J. (hall not 
have llie refidue of the term ; fpr if land de- \ 
vifable be devifed unto me and my heirs, 
fefr. and I enter and fell the land unto a 
ftranger, my heir hath no remedy notwith- 
ftanding the devife ; and yet if I do not fell, 
nor alien the fame, but continue the poflfef- 
iion thereof according unto the devife, at 
the time of my death, my heir (hall have it 
according to the devife, 

560. And if a man hath a term for years 
in land, or, &^r, in .the right of his wife, 
and he grantetfa the whole term unto a ftran- 
ger, and dieth within the term, his wife hath 
no remedy to have the refidue of the terra j 
but if the hufband hath not granted the term tli. ^^ ^ 6- 
unto a ftranger, but continueth in pofTeffion ,/ 
at the time of his death, and dieth within Wood's 

theConv.Sii. 
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the term, his wife (hall have the refidue of 
the years, iffc. 

*[H3l * 5^^* ^^ * ^^^ doited in fee of white 
acre and black acre devlfable, and devi- 
feth white acre unto S. to have and to hold, 
to him and the heirs of his bqdy begotten, , 
and devifeth black acre unto T, K.*to haye^ 
and to hold in thjs fame manner and forip as- 
y. S, hpldeth white acre; by thefe^ words, 
Ti K, fhall have an eflate tail in black acre $ v 
and the reafon is, bocaufe that the will, and ' 
the intent of the giver fhall be obfervfd ; feo 
divers cafes concerning this matter in the 
chapters jpf Grants, Faits; mutatis mu^ 
tandis^ isfc, 

562. And as it is faid, the will of the de- 
yifor fhall always be obferved, if it be not 
impoffible or much againfl the law, and in 
other fpecia] cafes, infomuch, as if a^'man 
feifed of land devifable, leafeth the fame land 

M. 34 H. unto a flranger for life, and afterwards by his 

6.-7. will devifeth the reverfion of the fame land 

unto ^the flranger in fee, and dieth, it is a 

good devife without attornment; the fame 

law is of a rent devifable, g^r. 

563, If a man feifed of land devifable in 
fee, devifeth the fame unto J, 5. Clerk^ 
upon condition that he fhall be a chaplain, 
and fhall fing for the foul of the devifor all 
his life, and that after his deceafe the land 
(hall remain unto T. S. Mayor of S. and his 
fucceffors, to find a Chaplain perpetually for 

29 Aff. pi. to fing for the foul of the devifor, and the 
1 7. devifor dieth, and J. S. being of the age of 

♦ [2f4] twenty-four years cntreth * and holdcth the 

land 
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lanci for fix years, and is not aChapiailH the AiBse aS* 
heir of the devifor may enter for dse^ondi^ 
tion broken ; and yet the remainder ihaU not 
be defated, . but fliallnake efied after the 
death'Of the devifee (at life ; ^amen putn. 

564* But if there be leflee for life^ the 
remainder unto a flraiiger in fee by deed in« 
dented, upon condition that ^e Idm (hall pay 
yearly ten fhillings at the feafl of Eajter unto 
the leflbr znd his heirs, and after the condi<*> 
tbn is broken, for which the lefTpr doth en^^ 
ter, now. by his entry the remainder is' de» 
feated; becaufe it was allby one deed, »n4 
the condition did depend upon the whole eflafte^ 
i^c, and the leffor cannot have a fefftreflsKe 
when he entreth for the condition broken^ 
than he had at the time when he left the pdf«- 
feffion, i^c. no more than a man fei(ed of 
land in fee by matter in deed or in writing 
can leafe the fame land for life, referving 
unto himfelf a lefTer efbte in reverfion than 
a fee, l^c. And yet in the cafe of a devift^ 
the remainder (hall not be avoided by thb 
entry of the heir for the condition broken^ 
becaufe the will of the devifor fhall be ob* 
fibrved inafmuch as it may be, ^. 

565. And if a man feifedof land infee^ 
leafeth the fame land for life, the remainder 
unto a flranger in fee, - referring ' unto the L ^ ' * 
lefibr aod his heirs ten ihillings rent ; and if 
the rent be behind, &c. that the IcfTor ♦ and * [245 J 
his heirs Ihall enter for the condition bri^n, 
and (hall retain the land during the life of the 
leflee, and no longer. If the leflbr enter for 
the condition broken, in the life of the leflee,. . ^ 

L and 
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pHviQqttl oafiu fhfrtciBiindMi oMfMit stalie 
dS^-fmlEmitf^ftfm Urn teBimm ktok^^ hfrr 
u»(t,^ dorifti ims flUflrdbAiial in ite 4d^ 

j66. But if iiuMi te ikviM ^life, Ac 
cmMlfN? uftto a Mmk fer Iim iKft, tiie m* 
Mkusdef mM^b Anngor in £ie» ifi iMa ctfe, 
the fcift nMninkf A^ itke jftft furffesitJir 
aAer^tiiff liflHttt iof the Ml ikvibe:4m li^^ 
MtwithAaa<ibagifa0£ tii0^^ 
^IdM tfao iHCiiuii itf hfdtHiio the jGMUswr 
fMsmr took e&£i in tte Mooki; and aM) 
Ibcse IB .a puenit»h£ eflftte> nqpcm, which, ll^ 
mmsMiv 4qA dofmd i aarf <thfirBfi9fe in thu 
ifafc, the (fcmabdic in ittlftaU be gDOii nikl^ 
trndlftandiiig thai k.ii«a$ hjR waj of gmot, 

r Si67* If a man £;lfed ef hnd «hvi£d)le in 
IWy. AdiIi :deyi& the fame untao a Monk fer 
life) >ifae fluaaincter siWa a iliaogej' in jnr^ 
imd the.dovifipr flbtb, the Monk being aKve» 
•o this faife, the lefnarader SmiU taic^jcfibft 
prefiBndy i. hQpa»& the Miaek took noifa'ng 
h^ the deviie ;.>anil nptirJih4iiKliiig ihat there 
i« not jany famicuJaf efbte upoa which, the 

* [ 246 J ^.xematndff.iilQith depend, yet the remaioder 
h good 4 tar that the will of the devifer iball 
' hei>hreffyed inafmuch tt it may he, iMc, 

' . 5168* fiet iif « ifiiie of land he made vniio 

«L Monk.for life, the resnainder ua«o a ftnuw 

T. 9 H. 9^ ^^- ^» ^^* ijemainder is void, &^. If 

6. 24. )aad he devilbd nnto J. S. Sat life^ cbe m* 

' . maindcr 
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msmkr unto T. K. in foe, and J. S. 4mik M. 3H.6. 
niMlimtki^ivJferxiSnh, afid dtoft the^mtftor 47> 
dkdi, it i& « ^Mld jieimiAfller t» T.id mtd 

569^ if ft tnttlfiitti ctf Iftii4 40ri&bk in 

n tail, the xemamto uodto a Aaitagrr ui Ih^ 
^ni 7« evMtli ipfia tbt hmi^ and ftkk.ttet 
M vHl oaottp^ the laiftd as Jior, mit^Mbf 
4bict i0f tha itri&y fet ttot vkfaflamting iinh 
liiragraainait far ftaOl lie MM bf faice ^ 
thedevife; ftr hia^ithtr mtgteiiavedmM 
^ land onto a ftnamffir m- fea, aiad ihe fan 
^iRMWidiootfemady; and themforetf hrwill 
fave the land) he ftall tsdce it aa hss fiMkir 
^ve it unto him ; for otherwise k (botrid ir 
at his miU and Uhertjr, whether the wdl ttf 
Ml father ihaU be oiiCenred or aol^ ndiich the 
laar mil notfuffinr* But ^ha may ref ufe the 
pofleflk>n and not meddle with the iaiiie, aiM 
(b may difagoee* Pqr a man ihiaU nat be 
compdled to take bv a devife whether he «rill « 

or no. And tioturithftandiflg that he faadife 
dtfiigrced to the ' deviiS?, the lemaiBder Ihail 
not foe avoided And it * ihemetth to feme, * f 247 ] 
that then he im the lemainde^ may ehtar, ili^.298. 
-and ptefently execute the lemaieder-i mmm 

570. Now u^to know, how |}he devif<^ ' ; *" 
ihaU €on>e by the things deviM. . And.aa to 
that, know, that for all diaaei%' ceal$ /aMd 
fiei^bnals, devifed, if the execui»is wiU noc 
kriCi var, aftgn, or pay them unto the<ie«ifa% 
that they have no other remedy but to fue. lar : 
<iiem iu^tha ipirilual, courts tth tfe law doth 

L'2 more 



^ 



D E VISES- 

/ more refped the foul of the devifor than tbe 
M.20B.4. devifees ; and therefore the hw will not ftiSar 
the devifees to take their legacies out of Urn 
2 H. 6; poiTeffion of the executors in defpite of them, 
' 5 * becauie the legacies iball not be affigned, di^- 

livered, or paid, umil all the debts of t!tie 
teflator be fatisfied and paid ; infomuch asf'tf 
the executbrs-aifign, deliver^ or pay the lc^<- 
cies, before the debts of the tefiator are paid, 
and there be not fufficient goods of the teft^- 
tor to pay his debts, the executors (h^llbe 
charged of their own goods, f^ci 

571. And it is to know, that if the exe- 
cutors will^ that they may ufe fuch dieceit 
that the legacies fhall never be affigned, de- 
livered, or paid, notwithftanding that they 
have goods in their hands of the teftator's of 
the value of one thouiahd pounds over aiid 
above the debts and legacies of the devilbr, 
i^e^ For they may caufe ftrangers to bring 
anions of debts ag^inft them as executors 
• I M8 ] lipon * falfe obligations, £jfr. And fp they 
. may always plead, when the devifees demand 
«r fUe them for their legacies in the fpiritual 
ioourt, that the debts of the teilator are not 
paid, and that there are more fuits againft 
them, .than the goods of the teflator arefuf- 
jficient to fatisfy or pay ; and by fuch covin 
they may defraud the devifees of their 1^- 
cies; and the executors may, or one of them 
may, by covin confcfs tjhe plaintiff's aftidn, 
aad execution may be fued againft them by 
covin, i^c. or otherwiie they may deny the 
obligations, by pleading that they were not 
Che deeds o£ the devilbr} &^« and Hxaf may 

give 
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g^ve fuch evideiTcc, that it fhatl be found 
sigainft them, bfc. And by fuch deceit, and 
divers other covinous me^ns, the devifee^ may 
be defrauded of their' legacies ; for fuchde- 
cieits may be fo fecretly doiie, that they fhall 
^ot be intended covinous. And therefore it 
fiiall be well for fuch ddvifors to deliver fuch 
things, or caufe them to be given or delivered 
unto them in their life- times, and not to give 
them by way of legacy; and the fame is a 
good and fure v^y to execute their intents. 
And divers other good and fure means there 
are, Vc. 

. 572. But if X man mftketh twoexecutors, 1 1 H. f. 
and by his will giveth 20/. to one of them, 8i. 
he may take his legacy without the afient of 
his co-executor, notwithftanding that he hath 
oot admihiftred before, &r. If the tefbtor 
hath land * for the tei'm. of twenty jrears, and * [ 249 } 
he devifeth the &me land unto one of his exe- ' 
cutqrs, he may enter and occupy the land ac-» 
cording to the devife with<»it the zSent ojf the 
other executors^ bfc^ 

57.3. If ^be teftator have lands for the termi 
, ti twenty yeacs, and devllfcth the land for par* 
eel of the years unto one of his executors, the/ . 
remainder unto a ftrai^r, if the executor 
who is the devifee doth enter, and occupjr 
folely, by force, of. the devife after ^ years 
determined^ the ftranger who i& the devilee 
in. remaindei may enter and occupy the land 
during the refidue of the years, if the otheif 
goods of the tefiator were fuMcient to &tisfy 
and pay all the teftator^s debts. ^€tre. If ; 
tikfi. goods of thfi teftator be not fufficient ti^ 
.: L 3 fatis^ 



jmzy enttr fiomtthfianrfitig . ^t^ becaufe die 
ievifri^rasonce executed, ^c, 

574. Biat if tfee teftatbr had devifeiptrcrt 
ifi the ycftrt ubtaall' the executorS) fs^c. X\» 
Granger who is remainder {hall Itot etiter, mar 
Cccttpff wid^om tliie »ftgfunent of the eft to»4 
eoirs i bbcaife tt cannot appear^ whfth«r they' 
occupjr the kixd as eioecuiarsy or a» dehrtfisesi 
And thertfef e it fliall be pktfky th&MiMrjr «C4 
cit{y)r a$ exeieutdrs^ and 'tiot^as ^tevlfeei ; ^Im 
^ ttfat li nsoie for tiie beiiefitand^{ma6t'oif iHti^ 
' ' • ' ^ foul of the teftator ; iam^ quaere j howe' «h«gi 
ftsii bd at^iidgsd ia tbv land iti &ck cafe^ 
<lsftr. : 

^ [ ^5^ } ^575*^ ^ ^ ''^^ ^^^ '^^ '^ ^^'^ ^ 
^eafis, a»4 loa&esh iib wilt, and dcvifrth^thft 

feftie iand uneo jt!u:e tbe^ wi£r of ^. Jr m4 

makcrt^ the fiune ^* &. his texeeitos^ ^anl 

flieth, and ^; & mtretb tnab Aelmd^ aaC 

^eeupictli: dbr.finVf hut k iloek not appeiH 

tvbetbcr 'htt dccu^iadl the fcAie as cmciim^ 

or in the right of his wifey'' and y. jL mahecb 

^ In Witi, bttt fiiM nadiing df the teim mhii 

' l«at, and nudoHli fl JiT. kis, eieteutee:^ ^rilA 

dietb vithia the tern, it feemeth tka^ Ibi 

^life, iHia was devilbe^ eannoi enicr in tlie 

Imd^dsifiM uitto hen »t)«>tt£ ife affgimient 

er aiftiM O0 the ci^ecttter of iM faufbainLji; 

- 576; Anitie tqane iitit<r6edMM| or iii^ 
kiritancd devifted^ knoir^ that the ^diaar^ 
ti^ikHuk nt teniie&He tiimwMi ^ for ftch efiiu«a 
4k pot a^pertam: unMif tim execntoss if a ie^ 
1^96 ttismbaitimhi^mib»At^. AMitm 
\ • •.% to 
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ID kiM^y that fuMieliaBds xdMilcBiuiot enter 
iMD a frtthoM or mlwrkaiice' davifed uaife 
Mm^ vrithout affigmaeot or bvej^y theml ; 
ttutit vmt» hfttf^ 

5 7 7# And tlmefbr^ if inras- uM withrn* tk 
City of X««to in >tk0 iKnttT o£ idr% Ediffonf 
tiifc (liur4« if » dovife hadbMK ituKh»o( «^ 
umieiits lit X^viff^lnr lH«v >k tnl^ or i*i faft^ 
(y<, the Witt as tor the Ameoiti^ttiCfhvvp 
tMft. fit^od ift d0 GiMldr4Kill «f tte CSxy'i E.4gE. 9. 
ml wkQpr 'm ^9» proved^ ieifift tras gjvtti Dtvife 8. 

tnoeiof Uf 01M Imii^ * imbMi iMrjr or * [ 251 ] 
^il^naieiir^ the heir might have had an sfiA 
of Jtbtubmafior ag^iiift Mttk' Aild tbefeme 
kmytm fm Hanemelli* in fihgflm^ dSeiM ik 

fvMdi vriHi^ fe pnevd^ a(d prcfdaaMioxis 
IbiMlkMi Ind^ Mii<fc att maniier 4f petfoa^ 
m Si^i^i^^ a ine ^tMi ^mAHmtion^;^ if 
iM^ A> Mt- liaise fluur dbte ank^ ifle fiitfe 
IIMMMM9 wiAiw M# mr itfta- tile praeib- 
matioaa niMlt. V Mc^f^^krtd^y ^M of frUI^- 
J10I4 and inheritance devifidde^ it ihall be al» 
jiFays acGordiag to the caftom^ if it be rear 
Ibn^ble, (^<* 

578* But of freehold ^nd inheritance de^ 
yifibki whereof fuch a cufbm to prove tbe 
will was. not uied, nor aiw other cuftom> 
Eut only that they are devtiaNe> in fucEi caica 
the deviieG9» after the death .of the devifor, 
l^y enter without aiiy affignment, if tj^ de^ 
yfi(c be of k^nd, or .ot a h^i£^ whereof theif 
eflate oug^t by the devife to be.pi:efently exr 
«ciite<L 
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579. And when freehold or inheritance of 
fends, tenemenis, istc, which are at the com- 
T, f 5 H. inon kw» or in ufe, axe dcvifed by cejii^ que 
7- "• «/i, by his will, the devife i» good snotwithr 
fianding that the wrll be never proved ; be- 
"caufc the ordinary hath not t© da witji free- 
hold or inheritance. And in fuch arfcs, tii 
.dcTifees thereof may make a feofliiient^ gift, 
'grant, lea(e, nelca/e or con£nnatioji, as the 
eafe ikall ivquire, by force- of the* Aatute ^ 
;• ^ 4L 3. «S^. 1. But it is to faiowj that jio^ 

• 1 252 JtWng * flaU pafe by the devife 6i fg% 
. ' ^ mfe^- hisit that which may lawful^ pafs f 
bim. 

. '* 580. And therefore, if a man ferfcrf of 
ilaad, do thereof enfeoff J. 8. unto the ufe 
of y. K. and ^//« his wife, arid unto ^c 
heirs. of r. if^ and T. K. devifcth tflb fame 
land, by his will unto a ftmnger in fee, aiif 
dieth, living the wife, that in this cafe, tW 
wife jfhall have the life of the whole ku^ 
during her life, notwitbflanding the devUe 
of her kuiband; iaujd p^ut^ ISc^ 
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CHAP, IX. ♦ ♦[aS3l 

SURRENDERS. 

581* 1^7 OW is to fpeak of fiirrendcrs. ilnft-jj;?. 
I ^, And firft. What things may not ■• 

be furrendred by deed, and what ^^1* 
inay. And as to that, know, that where a ^-*»^-* »*• 
juff gram, or other thing cannot take eSsBi 
without a dieed, ilich eftate or thing cannot 
le furrendred without deed, if not that it be 
ki fpecial cafes. 

.582* And therefore; if a man feifisd of 
fcaQt-Tervice, rent-charge, rent-feck, com- 
joon for years, ok, ^c. in fee, ifc, and grant 
Ac fame for life or for years, by deed (as he 
ought) the grantee cannot fiirrendei; the fameT 
without deed; ♦ 

' 58 J. But if Teffee for Jife Be of fiind', orH. 19 B. 
of a hbufe, and the grantor grant the fever- 6* 
fion unto a ftranger for lif^ and the leflec ^^'''^- 4- 
attorn, the grant is void if it be not by deed. ^^ 14 HF. 
And yet if the leffee dieth, and the grantee 7* 3- 
entreth into the land, he ihay furrender the 
&ne without deed ; and out of the land, if 
the furrender. be made within the county 
where the land i^: But if the Airrendfex bcH. 12 E. 
made in another countv, it ought to be by 3* 
dfecd, bfc. And leffee for life of land, or of Sarr. 21. 
i houfe upon condition by deed indented, 
may furrender his eilate without deed. The 
fifloe bw is of leflee for years, &fr. 



•£254:^ . • 5)54. ]|ow 19 -to flr#. ^^ftm «fta«»%tttyi 
. tc furrendred, aftd unto irtirffc^owfons they- 
ma^ be fiimndrcd, &r. Andifi»fokkio«r^t 
that (Articular ei&ies^ ^ for I9I, 4IPfi^fm^ 
xiay be furrendred unio Jiim Who hmA tim 

immcdiitfe r^mamdcr, or teiwrfi6w^ 
. f»artic«&r cft^tCr m hfeowii i^t,, if eUadf 
iii rAOUiincies or* injreve^pn& fiicll ai§ iftlKtil 
Vfhereia, tlip particular efl^tc mav be.djnb^k* 
eS^ It. ixot thatjfi^ who ftrfeiKfe-ctn, have not, a 
joiut, cftate: in the ftceKold,^ of in th^ writlr 
fiw. j^cars^, with him unto wBoni the ftp-: 
render is made; and in ottier fj^ial calj^iaL;. 

H. >3 H. j^Jfi. An4 effites In fee oC fonve/tSii 

4" iifumg 014 ftf: lwd^» may be ifet^irfJij^ 

S*""- *©• tfcp fursender of* the deed unto the tenant p|^ 
the landv bjr which dpcd it was |rante<f, 
UlTf. And it hath been holden, that, an tB^Mi 
in^ fee iof lafid^ eii tj^nements^y may. Be fur^ 
reodred W ttie. tenant, unt^ hi$ lord; 1^119^ 
hath cattle to hsKve^ an a,£tiba of Ce^vfid 
the fam^lord; ^^^^* Btit it is clear,. that 
t^iunt^ ia> fee*iutiple at th« will of tb^ lord 
according to the ciiftom. of the nnanor, nia^ 
iurrendor according unto the cufiom of tb&. 
aaanor,. £gff.. 

, 586/ If a man doth enfebCJ. S. and' 

% K* of certain knd> to have and to hold 

«into thenii and unto the heirs of T, X. and 

^^ $: fujcrendrethhis eflate unto T. Si it.is^ 

»2 tt, 6, a, yojd. furreodcr,, nbtwithftaadii^' that % Si' 

Sumn. 6. had that freehold^ and SC X had a^ fee ex-^ 

* [^55] pedant to be executed in poflei&on imme- 

dialely ^jjfter the dead> of /.. S. And ^he 
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i^rn^ ciM^not fap the au&; ^&^ Ke hat£ 

^ ll& .c^lte Oatfof (iiN^Wii in t^ dtite 61 
ffJt filir vtlier <^ tlWiii^ fiatii adi. eflate 
ft^Id. ^ pc^ldfoiL in auicT diifoucli tfi^ 

htrnt^ of' laiid^ir fo have and to bbH uiuo 

cti^^, ^4 uiitd th^heii^ of It Jt. aiid after-r 

DWdl 7;^. dotil r^fea^ al^ liis ndit .untc|» 

iX d aiid' afterwards JD^. C. doth lurrendetf 

iitft{> 9T if. Cff^; itris' a good* furrenderfer t^ 

€&MjMtof the laAd^ fi^, 

*' 5^k If a leale ^ life be made of larid^ 

ffo! i^lSfti^ijfdbf unto a (ihiiigejr Yor Ii%, th^ 

lefriviu^ uata another ftrang^ ia taiV anj^ 

Ite I^fleit doth fiirrender onto him in th6 

MSbhidtt tA tally or uato his leflor who. 

ha^ dbe fee in reveriloh teavlhg Kim in th^ 

jfi^iaindt^r for liide^ this' furrendcr' is v6id,» 

lA tSke e^£l as a Arrerider ^ hecaufe that 

Ml^ uiitd Whoni the iuritader is- niade>> hath 

not the ii&meGiate eftate in remaiiider untO' 

ttim, thait ifiaketh the furrencfer. Hut if he 

^ho madb (he fiiriender had hut an ejRate 

Ibr . j^e^ Mdt in the (urrender there bo^ 

WQr<& ti^WcH amount unto a jgrant o£ his^*^ 14'Efc 

^teV then: tfaier furiender &sit tak^ th».7^ 1 1- ^ 

^ tkmi^ by wajf of g^nt of his efbuc, (sTc. ]♦ [25611 

5$^. If a Itiib for life be of land,^ the re-*^ 
Wiwid<n' of the fame hxiA unto a ganger for 
ytai^ and t>he leflee for life doth, iiirrender 

L* 6 * - hiai 
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Ur tS^ iinlo V\m in the omainder for yeu^ 
it cannot take etfed 9s a forren^ ; becaufe 
that an eftate for lif« ^nnot drown in ao 
eftate for years. 

590. It donee in tail of a rent, &fr« itUH 
fender his efiate unto U9 dooAr who hath the 
xeverfion of the fiune land, in fee, it is a void 

II. iaH. furrender: But if lefiee for life be. of land^ 
7. ii« . tix^ remainder unt6 a ftranger for life^ aad 
the leflqe dptb furrendi^r unto him in the re* 
mainder, it is a good farrenders for heuntdi 
whom the furrender is made, hath an eftate 
for his own Kfe in remainder 5 and di eftaie 
for a man's own life, is a higher. eftate oC 
freehold unto him^ than die eftate for . the 
life of another man is. In the fame :man«* 
ner as it is of Jand, fliall it be of all rents^ 
Commons, corodles, ^€. nmt^m mutanHttj^ 
^c. - ■: .fr 

591. And it is to know, that If J. £ he 
feifed of the manor of Dale in wty and 

• granteth a rent ifliiing out of the fame ma^ 
nor, or a common, or any other thing ia 
fee, if the grantee doth furrender the deed bjr 
which the faid rent, or, fie. was granted 
> unto him, either unto his grantor, or untor 
any other perfon being tenant of the fiune 
manor, notwithftanding that the tenant of 
the manor be with divers others joindv ^ifed 
^ T'^S?] * of the fame manor; and notwithftanding. 
that he hath not but an eftate for years in the 
fame manor in remainder : By the iurrendec 
of this deed unto him, th^ rent» or, fsfiu m 
determined and extind. 



592, 



. 592. But if tbe ^Mtee iiad reeted hf 

inomtt deed, how z itet-<harge Vi9s gJan^^ 

cd uato bun, and recituig in the (ame deed 

all jthe efle^ of the mxity grant the 61119. 

lent unto th6 i^flcer &r Kfe^ of the manor^ 

tD haveiand to hold unto fahm and his heirs^ 

wd fiinrendreth unto him tbe deed bjr which 

the grant was made unto him, and at the 

iame .time deliver his deed of grant uiito the 

kfiee, the iaiiie flmll not enure nor take efi» 

fe£k to determnie and extinguiih the rents^ 

but fhaB talb efiefi hy way of grant, ta 

take ^tkSi after ' tht dsath of the grantee.. 

For at the tmie of the grant nmde unto himy 

he had pofleffion and feifia far his fife of the 

sianor out of whach the rent was ifiiiing,' 

tsy that the grant could not take dkSt in him 

frefently, but notwithflanding that the grant 

1^1 take eflfefk ia his heir, if fboie other 

iSt Gie not done to hinder the fame. Ak if 

the leflee grant the fame rent unto a ftran^ 

ger, or otherwi/e purcbafeth the rererfion ol^ 

tbe manor out of which the rent is iflTuing, 

fo as the fee of the manor is executed in him, 

tstc. Or if the leflee in the fame cafe enfeoflT 1 

a ftranger of the manor, and the leflbr ♦ eh- * [258"} 

treth for a forfeiture, the rent is determined 

and extinguiihed, becaufe that the leflee had 

the fee_pf tbe rent at the time of the ftoS-^ 

ment, to grant os to forfeit, Gfr. And by ' 

the feoffinqnt he departed with the land ia 

fee difcharged of the rent; fo that by tht» 

feoffment tbe rent is determined aad extin»7 

gjiiiihed, (ic. 

593- 



. -5^. Kit^iFtljie'kft^ Off Ae fltaMBtv lAcr • 
iBc vi^Mb' itxntidiv ihf' HIT i^fttitr AMM^ ftjf 
MA^C^';' ' yet tfit kA^iAw^^MtllttlrdrtBil iMffii 
fBCrpiirciisur or tiic xcnr, amr ncnyfr' JOiy wnBRr 

tc^ ffiur ft^.^ iisttif dg^uiw tfax' ftDwCtftdfoteg^ 

0tfit?f fiii<!if> scAJ^tficimttit of ffikr^nf^. or of 
lAr Itoi' i^AUBfe^ ahd^ the' j^rsntei «f the 

ifttdnyAst^ it* ilcfmttii' tfte flMtf tf no* d^' 
tt!tmJki«eibir ofT tSrnamif «r tWor tiinei add?^ 
)i«t'tftc dffiSifi^is ttMiit iriito illrldinr, Wn^ 
a0»0irupon' him dur if tfa^ diileiflte; dotlif^ 
itwttitfer; rttett' it ftctt«ih thfc rem! is^dittaw 
iiurted' an^extliigtiiab}; ii Hif IktH OltrdMdt 
'€f^tfiie'grsmf of ditei ftttt'ih His pofi^Bcttt) Vjr 
fcftw^or tftr ftrrehtfer of • rile f^ 
^L^i9-J S9S- ff a ttoa^ ftiftd of land in ftfe, ♦^ 

ii^ ftej and the grantor dfctltt wlthoor Mdr^ 
attd* Bcfbrcr iHiy - cntiy ifiadt ihto' the liiid ^ 
tfe lorit or at^othtr oet(b», tfte gtanttttt:^' 
dMi* fitrrender Mr detsd of mnt ant^ tte* 
atR./. ^^ ^»^y if the rdfitt ^:\am!Si»Afh 
c |.^, d)it<9rnfi{licrf' aitd extit^tdfhef^ bscauAf ' tbfttf 
the lordMiiad bur a pcrf&flfatr irf Bu;^ iii ifce 
hod out of which, tha rent was.ifl&iBg'irtliv^: 



tone o^ die fbnsoadbr MriHrir yet it fiemefit 

tie f^n k ftn<fflgdhj(tiy cicdftmiffie d , er^ ^ 

1^96^ B^t if r mao triiop b osnanV m tiff^ 

a»0(fte» Hitrhci is tenant of tile Hud cut «f 
ifriSdr ttlif rent is tftning^ it fiidr nat^exiw* * 

i$ fte^: gifant the. f^e rent Hf fte:aiM fw^ 
wKd ui feifbd of the k^ out of wMch the" 
r^ k ifniihg, irf^ Ibt, the ftme ttalf emirr 
aiHf tiiotdket to ditermme air<f exdhguifl^ 
t&e tent;; as. ii ap()eatrettr In'the cfaspter ^ 

GftA'HT^, fife, '^ 

59^.. If tenant Jn tair ac^ dffosAdiiuie tte'E; ic^i^: 
tiifiii fee, anrf* Aeth,; «d tKe ilfite fn*taiK^2iu 
blingeth. a fahfudhi ^aiiift' die dUbomfnae^' ' 
and pendant, tiie fuit &i»eth tSm d&&i tf^ett- i 

tiff unto ttie tenant iit ttte aionfy^ and* fSr 
tenaiotv flieih^ the deed, dotb' ftitreiider 'uiitQt:34 AC pii. 
him, Gs?r. tUe fiube is no gpod fiirrenater:. '21. 

-^99. Arid notwitiafendaig: that fltanie ♦^ [2602 
partidu&r tftates tass^ be iuir^dred' in inin-^ 
R^r and fofoi as is aforefiidy yet it tiebcrmhi ] * 

tfiat he that doth fufMnder Be fdftd or pof-. . 
fkBhd'oituch eibte at the tioi^ of the ftir** 
I jrender ; otherWiifc fiic^ futitfnder. flutU nor 
fee goods >f net^thatit b^ 10 ^cidxaifcs. * 

(too. And therefore If Ibille fbr liA^ or 
lor jieafi of Dand^ fae oufted oPthe land! bf tA\ 
ftanger^ amE after. die oufter,^ andbefore bfr 
cftti^Tt lie .dbth furreodifer unta.his kflbr, it hr 
no good^iurrender,. Becaufb.lse bath bar » 
skjht M the t&lte ordie Airrendb^ (ft. AndT 

theidEofir 
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4xrefore if ^ womim bath title to have dorvr* 
cr by the common law, and (he doth furren^ 
der unto hm againft whom fbe ought to^ 
have dower. It is a void flirrender. 

60 1. If a leafe for tenjrdars be made to» 
M.21E.3. begin at the feaft of^t. Michael the Arch- 
57* angel next after the leafe, and before the feaff' 
^•37H-6, of St. Mchael the Icffee doth furrendcr un- 
••' tp Ififlbr, It n a good iurrender, yet he might 

l^ve granted the. fame be&re the jfaid feaff 
of St. MichaeL But the iurrender is not . 
good, ^becauf^ that the leflee is not m feifin 
and pofleflioa U^aliter of the thing lea&d. 
before the feaft of St. Michael oome, ifc. 

602. And a releale made by the teflbr un» 
M. i$ H. to the lelfee before the term doth b^n is. 
7.' 14. void; and aotwithftandlng that the leQee be- 
T»4H.7. fore the term doth begin do enter into the 
'4* thing leafed unto him, and do an afi which 
•£261] amountcth unto wafte, * the leflbr (hall not 

have an adtion of wafte for the (ame. And 
if the leflee after the term begun, and before . 
be doth enter by force of the leafe^ doth fur- 
^ ' render unto his leflbr, Tt (eemeth to be a 

void furrender, if any other pcrfbn be in poi^ 
IHIion of the thing leafed at the time of the 
furrender, if not that he hath parcel of the 
term of the lefTee, by force of the grant of 
Ihelelfce, &ft% 

. 663. If a man feiCed of land, do leafe the 
iame for ten years to begin prefently, and 
the leflbr waiveth the pollcflion, and before 
any entry made into the fame land by any ' 
pierfon, the le&e doth furrender his e(bte 
luita hia leflbr^ it is a good furrender, anct, 

yet 
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yet the lefiee (hall not hav^ an a&ipn of treA 
pafi for a treipafs done upon the land before 
.his entiy ; and alfo a releafe made unto bim . 
1^. hif JeBbr is void before, his entry^ (ffr. . 
•604. And if there be leiTee. for ten yeais- 
of land, and he grant parcel of the years un- 
to a ftranger, and the grantee doth enter, (ffr* 
and the Kfiee doth furrender unto his l^oTy . 
it. is a good, furrender ; bu^ if the grantee qf 
the le£^ had.furrendred unto the leflbr qf 
his grantor .before the furxeader mside by thp 
lefiee, die lame fhall not take tBc& as aM. i4H» 
furrender; cau/a frntet. 7* 3- ' • 

* .605. If there be lefiee. for ye^rs of land, 
the remainder of the fame land unto a fifan- 
ger for life, the remainder xmto another in r 

.fee, and during' the years, Jbe * in the re- ^ [ 260 
iminder for lijfe doth furrender unto hiin in ^ i 

fee, it 18 a good .furrender : But if In the ^ 

fame cafe the leilee for years had been put 
out of the land by one that had na right, and 
he who put bim oat dieth feifed of ^e fame 
land, and his heir doth enter upon whom the 
lefiee for years doth enter, and then, he in the . 
remainder for life doth furrender unto him in 
the remainder in fee, the fame is a Void fur- 
render, becaufe he had but a right to the re- . 
niainder, and alfo he unto whom the furrender 
was n^ade, had but a right of remainder in 
fee at the time of the furrender, ifcl 

606. If there be granted of. a rent-charge 
in fee, and a ilranger is pyrvoc of the rent^ 
and the grantee doth: furrender his deed by 
which the grant of the rent wa^ made unto 
the tenant of the land,- the fame fhall deter- 
mine and extiaguifli the rent, notwithfhmd- 
.^ - ing 



ittg tittt the^rfoucf be midDirnA tlie ifibtt' 
cf tii€ tenant of the knil^ jtfr. AAditbta 
kMvr^ ^at there are two mamner of fin reir«^ 
derti^ tnrtfj a famecMfer in. deedv aflfii a. for<- 
MRrtev in faw. And fifft isi t#o J|vak Of s 
fot^eivder id detA^ zai :wriia4 wmi^ nukd 

^; Aflika^MtrtliatylBlMr^r'^lhat'wlieft . 

^lh#^l«Ri!l ftto^e a fufiekirt afieni and kHU 

^ Iff0i'^j0to ia Che pafwahrfttmni^ ^Uat k6 

iH' dw faMhMiv or tbai I'ovaififciii.'ihalir'hinrtJ 

th# ttmf wbteb ha hadb 4r boUfctbi thejr aib 

* [^3J words Efficient * to sattke a'fiinreadt»^> if te 

iiiiia trlMa tha teaeftdaf k Jkiadit dotapcn 

lli»miM0^ ■ . v 

K*4oB*|* t^v Aisd AenfiNMi^ if Insat l#f Bfersaf^ 

a^*^ ftar yaaisoif haidly' fijf adttot tdatlfini^ wsit 

htt^ wliiAfte boiiick Ar liCfiiM ^ tferiy^art^ 

jttl^ftiA iwae tte fiaUe^ and b^fbieo ^kmft^. 

<ff tfeiakffiMiiMi antet 'mm HmSm^^ itmm 

goad tt^tmSm y zmUb froUr if hei. if hr fiijry 

«aM*Jiirlafii|i^ or onto Iriai^ lit iia aeafcaiii 

' wi^-v^ iaiwauai% daa faatiiiK- thao iicf lisife 

th#Ii9(nd^ amlfha Icallnr di)Ai anter hf jarti^ 

llitfrM#y0r agMaA ahtreaalo^tte^^iaagMdAi^ 

H.6B^3.Midat: Bai( if tba leflEhr^ 4i^ lif/; doiftr aiat 

7* m>i«r fcf fettre cbeMof^.iiaa ajgraeHll thnnaattta,* 

tbd fenaiahi f k ao* good:; For Me caiwat faa* 

sender asito Mw ag^nAr hio iitt::'But if Het 

unto y^AtifiW take ^midot ap aiadid dir cifioe- 

agRSe 10^ tia ftowe^' haicamiat. afiMfiaudasdi^ 

Affile 403. afgrea thonaunoiu Afid 10: tha' tiia» #f Kmg: 

£. I. riirl<fAir did^emar iot^ahe hdidi larifed 

f^ Af<»i. msictoiAe^aidena of tte MEi^ a«d^ bar 

aiiftdli itrirtfirnol in illi i ii idiiaiiai d' iawMfcii w i 



dkr, fiut the law is nAtmwik at: tUs 4ay^ 
«r.- ." V. -. • . ... ^ . .. 

' )6d9^ And if the.leibf isoBitth uiMofaioi 

iaitiiJUfttaliHn^ tlitt h«' wiU occupy the latii 

BO longer, and be in the ItmiliiMkr. bjr £0Kt 

tfceratf daitb «Btei:r UiU » goo^furrmden ' ^ 

AinI if the yko:dsA.Ay HuHefaiileflSMr^i 

dtf fiiiieixter Mte^ * yMt the hhA wi»cb i * [264} 

lioUciryMv]«flfepoFifte&i^ IMd.fccli 

ibiuiy or bcRift^ &/*. sad ffaevnedfrceMiil tlw 

kmd or bonfe» iEak. ^ jnovr kafc^ aftd I (to ; « 

ibmndcr iJi^teie faMMi>oi^knifc».49Eu haco 

you^ and the klfir cioich agree tktr«Qiilo^th» 

AMBr ii a good .fiH-aendtn . 

Aio. iyidrifi^;>dlJtoU^«neaoe«f lani 
tebjMEifs of ^ichahotCIf. and JwUodb 
aaoiterjaere of kiid far Nfcof dai inrfeof dha 
fiane C. A aad }F. J^dMsfiif ubid C.I>.l 
tm^Ai i ku wmo yamtwSi fAatlandiiirtdth.21iDld 
af fmtr.ki^: it taaf^Doi fiiffxstidar Ibc IkhB 
actteat So fluli k Ik^ ii lie £^ Ifiik^^ 
Mitfl^ IP^^ ^''^ imd ci.haU of jmr jaifey foA ■ 

kiftali be taleen fcr all the l»d* wisUii ta -^ 
Hotdefk of hk kaft, becauie tbe Arrendep ia 
iMt^a^aad deed; andrtbl? ftmettdibeitakcif 
fbwngpft agadaiA bim^ Otts, But if lid iiad 
fatrendaied Am hood wMcb Jie> Md of - hid 
baia £0r yaaia^ he fladl not have ky tfaia fei»4 
reitder the.hmk which he bcU ^ ids lifer <¥ 
fliaMriititefa iaii a ar/i ^ <9Piv 
i 4i^f. lirihdiidoneacieof kfid^Ar Ijfedf 
ifaf tefe.^ db fiitkcr tf 7^£^ a^d 1 liol* 
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SURRENDERS- 

-XMic Other acre four I JSi 6r years of- the kafe of 
y. S. 2nd I furr^Kler unto J. S* Ae laiKl 
which I hold of his leafe, by this furrendef^ 
he fliall not have d» land which I hoid af 
tHe leafe of his father^ notwithftanding that 
the reverfion of the fame.aa'e be in hina.bjp 
defcent from his fa^r, .&^. 
* [ ^^S ] * 6i 2. Tf a woman whais tenant in dower 
taketh a hufband^ and the huffaand dolh fur- 
render the land which he boldetb in the-«gh( 
of his wife for the life of the wife, it is a . 
good furrender during the coverture. And 
if tbo huiband dieth before the wife^ or. if 
they, be <livorced cauja '^awUreStes^ the 
wife .may esA&i and defi»t the furrender, 
iu>twithitanding that>he to whom^the furren*- 
jlec wai6 made died ieifed.of the land in his 
deaaefne as of fee^. and .his heir be in by de-** 
icents tioQ iame Jaw is, if the fiirrender be 
made by the hu(band and wife, ^r. 

613. ButJf a fble woman who is \^S» 

for years of land, or a houfe, (jTr* taketh » 

29 Aff.64. huiband, and the huAand^doth furrendec* chft 

M.7H.6. lands And dieth before the jvars i^determin- 

>' ed, yet the funender fhall flaahd,. ^^ If a m^ 

10 E. 3. ^ (boM of famd ioff the life vif his wife, ia 

'^* the- right of his wife^ and' he and his wife 

Will fitrrender the iame la^id by fine^ tb& 

trtfe Audi be examined, becaule (he giveth. 

by fine ;. and no particular t»nant can fur-. 

sender hy iiiie if he.be not named in the writ 

wh^eupoa the £ne fliaU be levied. 

H. I { E. 5«. 6 1 4. A furrender made by an infant by word. 

Djve^ 13* of mouth oiF the land is not good, infomuch 

aSf if he furrender an efiate oi frctiyjidy and 



4 

%)r ferce hereof b6 td \i4iom'' the furrender m- 
.linage doth enter^ the ififiiat (hall have an 
^affi^e : The lame law is;of afurrender made 
1>y dureis of *^ {mprifi^ment ; a furrender* [a66] 
^aiude bjr a niaki who i$ not r^m^x in^/im is 5 E. 4. 4* 
^3od for ever j t&mm qum-e, ^c^ 

615. If two-menleifed of land in fee^ 

leafe the <ame knd unto a ftrai^er for life or ilnfl.af ^J 
for ytSLTBj and <be doth Airrender all his eflate 
in die land unto one of them, the fame (hall 
tenure unto ibism botlt. See the reaibns there- 
of in the chapter ef Grants, &^. But if 
•the leilee* for life hath furrendred the lands 
linto both the leflbrs, or unto one of them 
.ibr twentjr years, the. fame (hall not take 
efieft by way of furrender,, for then there 
remaineth an intereft in the leflee, which is 4 

.as ^ mefne remainder between the efbte^ 
^.hich is furrendred, and their Teverfion, ^^* 
In the fame manner as it is of.furrender of . ^ 

land, fo (kail k be of furrenders of deeds, or 
of any other things ; mutatis mutandis^ &e. ^ 

616. If a man (eiied of land, leafe the fame 
^nd for life, and gtanteth the remainder 

unto a ftranger fiDr life, and the leflee for life , 

jgranteth his e(bite unto him in the remainder 
for life, the law faith that this (hall ^nure 
'v^y way of furrender ; (6 (hall it be, if the m, g^ u^ 
Jeflee for life doth enfeoff him in the remain- 8. i c. 
^er for life ; the fame kw is, if a man feifed 
-of 'land in fee leafeth the lame for life, -and 
4be leilee doth thereof enfe^iff'his leflbr, f^c* 
^ &17; If leilee for ith y«»rs V land, doth ; 

.take^^a new Icalb of the 6aae land * of his* r267] 
4eflbr for twenty years^ it is a furtendei of 
t^ firft kafe, &r. But if kiTee for life'or 

years 



y^M of a hoyfe and faftid, do remoflo Mb 

sg^Q«8) ftnd chattels out<»f tbe houfe attd4nid» 

%f reaTon of the fnatnaTs ^ the rent, w 

becatrfe he i« bdiM in lib rem, «r for afqr 

« ACfl. othef caufe, and the leifinr Aidi •nter iiBib 

w. the houfe and land, lliis is iio fwrrtndcr ; figr 

T. 8E. 3. ft doA Mt appear that dif wiH br the'Mee 

4^ bf^ that his Mbr 4haH faanre the hoidfe and 

hMiy tmt tfiat he wanretli the pofiefion ftir 

'hfs own advantage^ 

6i9. If kOfee for life #f hnd^ {rant hii 

eftate unt^ hhn in the ftv^erfion, and lurto 

%wo other men, it is a ivrrender for jio part^ 

and yet if there he lord and tcittnt by.faalftr 

iifld twelve-pence, and the lord grant his 

4HgBorf unto the tenant, and a ftranger 4h 

M.7H.6.'fee, the flioietyef the rent-fliaU be exnn*- 

9* ^ttiihed in the tenancy ; for it (hoald be ifr- 

^- 34 H. convenient^ that die tenant Aiouki have reni 

^« 4^* ifliting out of his own land, unto his own 

life ; and the ^her moiety ef the rent wkh 

the fealty, the grantee (haU have the fame, 

6i^. But when lefloe for Ufe of land gmnt- 
eth hb eftate unto him in the reverfion, and 
unto two others, he alone hath not inteieft, 
and cft&tein the freeholds but he hath a joint 
' ' <efla(e with others in the freehold ; fo that if 
they furvive theyftail have the whole ftc^ 
iioU by thefurvivofftip: And alfb he in the 
• r 268 J veverflon had nothing in the freehold * before 
the grant ;. and it is. not impertinent but Ifaflt 
'he in the reverfion may take livery of fttiin 
I I ' and efiate in tfie ftmefredield for the ad van- 
tage of anocber perfon. AndifkflbeforlUe 

be 



.%t «be remamdet^^ tor Mk^ fkmdiitleSm fiw H. 50 B. 
|ife4Mii>0QmiHkiraie^lte^v«{b^ 3. 3. 

dMeat this tine fiMT the sdttantagejof Utm in 
Am samaiiidar fiur life, f0e^ * See ifttbcr .i«i* 
fans coBcerning this oMSter m tbc ChipMr • 

' 6:ia. If l^be fsr lifetgrant lus eflatejum* 

him i» the revcition, eke nmaimler itiit» a 

flnuigef ill te, ft ftemedi'^tlie i^nMiAder it 

¥0{d $ becauft that mt»n facr iii tii» semt&on M.7H.& 

ftfofie » t» tiriEB tiie fvlkok, uiiaU tlM:flftut4- 

friiiek was out^ tiim, and a^ nxwe, an^lw 

hath the fcreffion in his ovm viiiht^ it AaM 

behttri that he tkAl take hy Jmty of feifin: « 

An4 fe k (ktmeth, thai; the pant IhaU eniice 

kf wwf of liuvcmlor, ani tli& the jremahMhr 

is|2veid, tammfum^y fcttMiie that the H very ^^ 

ef frMkt fs made upett the whcfe deed j and 

bf the feme deed the lemainder is ^nnted * 

nnte^be 9imo^t% and foU ig untotfae preft 

and^henefit of the ftianger, t^t. - But if Mba 

Ibr life of hind lealfc ihe ftme land unto htm 

in the reversion for fife, the remainder uf|Cto 

ar flraniier in fce, the Ame ia no fiinender; ^39^ 3« 

6ai. If theiehe leflfeelbrnfe^i^ land, the 
iwmamder in tall unto a llranger, the remain- 
d^er over in tail mito another * man, the re* ^.4.1 £.3. 
mainder unto the right heirs i)f the Ibllee, and ^9- 
the kfiee doth thereof enfimiF him in the ftvft 4^ Aff. pi. 
lemainder in tail, »id \m wife in fee, and the i' ,. y^ i f 
hnAaod dieth wittent ifibe, liWng the kilee^ ^ ^^9 J 
arid he in the fecond remainder doth enter 
and put out the wife, ftielhall ^have anstflKe ; 
becaufe 4ho Oiall have Jhe kmd dufing the life 

of 
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^ the leflfee wbo was- her fiMfor; Msmt 
J fiUBTi, And if he in the fecond i eoiaiiidtf 
in tail, diech without ifiiie, living the wifey 
then he fliall retain the land unto him^ an4 
his heirs for ever, Csfr. ^ 

622. If a fde woman feifed of land in te 

leafedi the fame imto a ftianger for life, and 

taketh a huflband, and the lefTee doth^nmt 

his eflate unto the hufband, this is no fur- 

^ render : Aiid yet the hu(band is fei&d of the 

i reverfion in fee; which is ifjamediate unto the 

eitate of the leflee, viz. in the ri|ht of his 

Wifoy and not in his own right, &f . 

21 H. 7. : 623. If leflee for life be of land, the re- 

1 4- verfion unto two coparceners, and one of tbem 

£•45 Er}. taketh a huftand, and the leilee granteth his 

, '3* eftate unto her and her hufhand, this is no 

furrender: But if tenant in dower be of lapds, 

and ihe grant her eflate unto him in the re- 

verfion referving rent, and the grantee taketh 

a wife, and dieth, his wife fhali have dower; 

which proveth that the grant dotlx enure by 

way of furrender; and yet the refervation 

* £270] fliall be good if it be ♦ by deed indented) to 

take effSft by way of grant, i^c. But the 

tenant in dower fliall not'diftrain for the rent, 

becaufe flie had no reverfion; and no claufe 

'of diftrefs is in the deed : . And flie fliall not 

have an aftion of debt, becaufe flie hath an 

eflate of freehold in the rent; but flie fhatl 

. have the fame as a l^nt-feck. More fliall be 

faid of this in the Chapter of Reserva** 

- TIONS. 

H. 7 E. 4. 624* And it is to kno^, that a furrender 
34. of a freehold made ^ deed indented upon 

condition 
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RESEftVATIONS. 

cbndkion is good ; and if the fumnder be of 
an eftate for years in Iahd» then the furronder . 
may be upon condition without deed *. And 
if a furrender be made of tlie freehold by 
deed indented, upon conditipn, that if he to' 
irfiom tbe'fdrrender is made, do not g9 unto 
Tiri within one month next following the' 
itite of the furrender, that then it fhall be' 
bwful for him who nxade the furrender to' 
re^ent^f into the land, . the fame is a good 
fiirrender upon condition. 
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c H A P. X. • •r^rO 

RESERVATIONS. 

625. T^'T OW is to fpeak of refervationsi," 1 loft. 142. 
I ^1 And as to that, know, that there' b. 

. are many words by which a man**^* ^i^" . 
may referve unto himfelf that which was not ^* t 

in him before, and abridge the tenure of that 
which was in him before, viz. tenendum^ r^*' 
fervandum^ reddenduniy folvendum^ faciendum^ 
and other the like. And there are divers 
words by which a man cannot properly referve 
any thing, but thofe which were in him be- 
fore, viz, exceptls^ referyatisy prater^ Jalvh^\ 
and other the like, ^c. 

626, And therefore, if a man be feifed in^* 21 E, 
foe, of one acre of land, he noay let the iame ?• 49' 
acre for life, toiiold of him by fealty and ten 

M j[hilliilg3 



RE5X,R,VAT.ION5.. 

{hiJliogs .rent; and. if the fealty or thereixj;.^ 
be beluiVp-'he niay diftraih ; and yet the lame' 
was }H^'£ge before. See the reafon thereof ^in 
thel5ook' of Mr. Littleton^ in the Chapter o{ 
Rki^TS; and fee tHere many good ^carescgn-** 
ce?nirig"R'efervations. And it is to'kndvvr, j 
tiiat a rerervation'ought'to be out of fuch a 
thing unto which a man may refort for to' 
H. 44E.3 . tkke a iliftrefs, as out of land, or a houfe j 
4?- a^nd not out" of a rent, ^^. if not tVt tjie* 

iiatt.142. relervation be made by our fovereign* lord^ 
•• the King, of whofetitl6 I will riot fpeak, J^ 

[^7* J 627. But if there be lord, mefne, and 
' ^' tenant, and the mefne givetli the menalty in_ 
tail, referving fealty and rent, this is a good 
refervation ; becaufe the tenancy may come 
unto the donee : 'But the 'doAor rior his heFr 
{hall not diftrain for the fealty, nor the rent, 
notwithftaiiding that they be behind, before 
the tenancy be come unto the donee; 'and 
. . then he fliall diftrain for all the arrearages from 
the time of the gift, and the donee ftiallnot 
avoid the fame. 
T. izE. / 628. If there be lord and tenant by fealty^ 
4. II. and two-pence, and the lord releafe or con- 
firm the eftate of the tenant, to hold of him' 
M. 8 E. 4. ]^y one-penny, the fame is good ; and yet he 
^' held of the Jord by this one-penny, and more 

before, fcfr. And if a man ifeifed of land, 
doth give the fame "in tail, referving twelve- 
pence, the fame is a good refervation, by 
- the word refirvanJum, 
t . - 629. If there be lord and tenant by fealty' 
and twelve-pence, and -the lord doth releafe 
all his* right unto the tenant, or confirmeth' 

• Uie 



RESERVATIONS. . 

the efttte of tbe tenant, referving unto him 
one-penhy, it is good i vet it was in effe be* 
foire, iSc And if die huftiand and wife grant, T. 44 S. 
ahd render a manor for term olT life by fine, i* 22. 
rendering the firft year one-penny, and for 
fix years then next following, every year a 
rofe at the ftaft of Rafter ; and after the fix 
years, every vear ten pounds in money with 
ckufe^ of diftrefi, this fine fliall be received; * { 271 J 
but a.. fine with> claufe of re-entry {hall not 
be received; becaufe, that then the eftate 
ihould be defeafible, which is againft the na- 
ture of a fine, &r. (ot ^ finis finem Utibus 
imponitj &4\ 

, 630. If a man feifed of land, leafeth the M. 13 E. 
fame for life, rendring for the fiift fix years J - 
three quavers of wheat; and if he hold over Exec. 6. 
IS'c. yielding 5/. by the year, this is a good 
reiervation, by this word reddendum^ tic J 

631, If there be lord and tenant by knights 
fervice, and twenty Shillings rent, and the 
lord confirm the eftate of the tenant, ren*-. 
dring unto him only homage, fealty, and 
efcuage, when it fhall be aifefled by parlia- 
ment unto forty ihillings, foity fhiUmgs, and 
when Ie(s, lefs, by this confirmation the. 
twenty (hillings rent is determined i and yet 
this word (reddendum) is more properly the 
word of the confirmer, than of the confiripee^ . 
tic. 

' 632* And if a man feifed of land, leafeth; 
the fame for life, or g'kveth it in tail, Johuen" 
dum Jibi ti bared, fuis anm(aii?n twenty- 
pence, it is a good nefervation. And if there 
be lord and tenant by fealty and twebre-pence, 

M 2 and 
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. and the lord do\ coniinn .ihQ cAatCtoi ^ia tt* 
imnt, ad.faivmdum.fihi toe^pennj^^ ithet^iae 
is^ good. And. 'i£ x xtani &iM. ofl: lajM» loaibth 
the fiim^ for Jife^ or p^tkithcibd^in tatl. 
unto 9.&T9xigeK:^,pr0jma^ofit$frmf$d»^i ktis 
' a good refervation, &f^. * ^^ 

^[272] 633. If there fae lordiand taiMt bjr * fealiy 
and twdvo^pence^ and the Jotd doth confiim 
1.2 H. 2. tbe'«Aate of tte innant ^n^ fatimimi'ftht fidth 
Gard. 151. listatim tantum^. it is a^gobd £oiifii:matioi)^..afid. 
i^tfae fame therent.duLll:faetkternidiieA$ i^c 
M.13R.2. Xnd it. is. to know,vthat e^jafy.tJMnil whidi: 
Avow. 89. J3 je<brv«d by any. ot the. worri$. afot«falc^. 
49 ^« ought to be within the purport of th/c fiuane: 
^* ' ' wordtf; other wi&tfae re&rvation is not good, 
if not that it be in iptdalii:afea, JSS^*- 

634. If thettbeloiidaBd Denantby Je^ igbts. 
•tetvica, aiKl the tcnantigiyeth\ the tenancy, jti; 

I loft. 74«* tdAfrcUndmLforinfecumforTvitimi qHant$mt*4d>^ 
^- tanditn terram pettiiut^ by. tbeib words this 

donee fhail hold of the.donor by. knights. fiM>- 

vice, £sPa 

635. If tberebe/lordanditeoantbyibnigtesi 
f^rvice, and the. tenant before : the ibtute of > 
Wifiminfter 3. called ^ia emptoresttrnrrum^. 
kit a fine of tfaei'tenaiicy .iipon.a grant,. ^^od 
render untoCi>. reddindum indi.ad fijium 
Nathkat, S^inSi y»kanms Bafiijia annuathn^ 
id. fr9 9mmhus fermtiis feadarHms bf de-- 

M. 2E. 3. ff^^disy Et faciendum capitalibus Deminis fg^di- 
jj. iOius pradiSt. theltenantiarho levteth the fine 

Hared, tf ^^Jffig^^ fiiis emiia Jinritia. d^iia 
& cofifueta. In this cafe, the conufeeiiolcieth 
of the conufor b/ knights fervioe, notwkh- 
fiandJDg that he dothiexprefs that he (hall do 

the 
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' the (drvkmrCapitoiilfit ^Qcmtm^ tor by t\jcCc 

words on this cafe, he fhall not hold De Ca^ 

fijfaii IMm, beca«^ 'there n a isnare before 

. * e^prcftd in theAie, ^/x liy diefe words, * [273] 

^ittdd^mkm'inde Mmmatim ad pfiumy bU. 

which wovds make a tenuiaccf theconnfoiB.; 

ib «k^ lif iit -tbaU hoU J)t^ Capkali Dam. 

theii leie flmild Jiofci the land Vff two feveral . 

k^ds ; the wkich the law w<iU not fv£kf In 

itHk x^«. iBiit if thefe mmrds vms not ia 

the note of .tte fine^ vac. Rtddndmm indt ad 

r^j^jfhm Stmai Jvkamin Mapi^ jonn^ id. 

fftp imoHfUi' ifiitdtiif jSnukribui tf ^dtmandis ; 

tlM»i>f tbriytbrrwcn<d8 tte<doii«rfbt to ilnftij?. 

:lmM ^f the ^toid firntmunt hy the like fer- ^* 

i^ces, a» the ^cimufor held, :^^. 

.^ ^^ lHin>'joiiieHiteitg of iwid, or houfes, 

ith.%y'1fmdtniaam warn bold hy feveial 

Ai^ricte.^ A»' put the cafe : There be lord 

•:aifd :|wiBi^^9iD«imnt!i tftwa^aitrcB of land hy 

'liaily'Xnd twrive-penos, and one of them at 

fhb^ ^th iMfeoff a ftnmger of that which 

^A>fh odong 4imo him, upon condition : In 

*Ais«eiie, the ^loffte Aall iiold of the lord liy^ 

fealty and twelve^peoce ; andif the lord grant 

WKo a^ikranger the ievioe of the feoffeb, and 

ihe^^feoffeb doth attorn, and afterwards the 

^CDndtoon be biokeo', and the feoffor cntmh, 

in this cafe the fi^dfibr, and the other joint- 

tenantsv are jointenants as they were Se&te 

• die ieoiitnent made; and; yet they hold by 
'.^ciral ibrvices, and oi ieteral lofds, but not 

file &me land ; for one jointeoant holdeth ooe 

• moiecy of one lord, tbe oUier moi^ 4f the 

M 3, etfa^^ 
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. 644. If a man bath a rent-charge i/n fee 
ifiuing out of land, and hy £iie he doth r€<^ 
leaie uQto the tenant of th&knd, aQ the r%hl 
• w^ich he hath unto the'land<y fcefeMfatii^- 'ex- 
cepts, i^ prdtter^ the rcnt^ -i^ is a void ex- 
ception. And fo it is of a gntrA, ♦confirni^ ~ 
iK E. 3. ation, f/c. mutatis mutandis, Vd -And if 4 
Fines 4. man fell ^ vopd^ ^J^^^ twst^ty-^dSfSy ain't! 
MieWeth which in certain, it J5 a" good ex*^ 
ceptivn, • \ 

645. And it is to. know, tha^t this Worf 
(Jalw}{hdXl be a good exqeptic»i gf Siich th|flg»' 
which are in thcr poflieffion of thiS fbqflfor, iid-^\ 
nor, ^c. at tJjc time. of the feoffniejit, gi^,- 

,,y^. aod alfo tj^isword (/&/i;<?^ glveth a ^eyv 
tiling unto the feolfbr or dbnpr whicji.vt^^ 
jiot i^. him -before, ^^^ 

646. If ^ jrnap he fciT^d of ^ .jKa.^ 4^ 
- which he hath a fifeii^, from tj^ Jow|i pf- 

town of Sak i.Q the f^e CQiinty, and lupc^i 
,. ^he fame water he h^th a mill, .and jhe ^oth 

fant unto a ilrang^r Totam parumi pi/c^^ 
f de D. quam prqctil -terr. isuff extenA^i^ 
54,Att.^p!. ita quod nee ipfe, neg haredes fui, fuc tmisih" 
hti " dtoarii de cat era cum retibus nee jatifs 4f^^H* 
^ , ' Pifi^^" fiho tamen Jla^iQ fnoUndifu, this eX- 
' '<ieption fhall not p*^t ofF tiie grahtee of the 

* [277 J^'/c^nV \f\ \h,t fame pool; ahqthis * (Jahg) 
'(hall have ^-elation, only (or tbe Fepairiiig of 
the miil^ and to. do fuch thingis as. are oie** 
. ceflary unto the jnill, £jf<^|. But if I grant * 
common unto a ili:9nger^; fo/ all manner p^ 
cattle within my iRaoor of. I^aky fiiving in 
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jbailhav^^coiomon ih tlat acre, {Sfi*. 

, f>4ji ]£^^re(le loid ami tenant ^ Mtj T. 12 E. 
aod twelve-pence T&^t^ ttnd the lord doth 4. ti. 
tejefii^ 4i ^1 ifif^t tifito the tenant, faving 
to kittk Kts rem', itis « good lefervatioh ; and 29 AS! pL 
Ibe Ipr4 ihtU hare tbe rent m the fame na* 20. 
tKfe a». he had i( before. 

648. If there be lord and tenant by kn^htt 
fe^vice^ mt.. by honage, &altf» and efcuage, 29A£r.ao« 
aad twtltv^-pence rent, . and the lord dotk 
grajDt the r^nt unto a ftraf^er, fairing unto 
him his. feignorf^ k is a good faving : But 
notwithfiaiiiifng that ithe. lord flail have the M, 2 H. 
efeiiag!^ $ rand vet it is not but a payment of 3* ^9. 
money if the tenant will ; and the grantee 
(^U.:faave the twdve-^wnce rent as a rent* 

1 ^4^ If a man &ath a parfonage, and a 
vicarage. ttnto; the fame Churchy and of one 
af|vo\^fonl ; and . bf fine he granieth unto 
a firanger the adv.0wfon ef the fame CSiuircfa; 
f^vilig ^to the grantor and hb heirs, the 
piiofentaticm unto thd vicarage^ it is a^xxl *^ ^ 

iaviflg^ fef'f • 

ifS<h If theie be knrd and tenant by knight* 
fervic^, tod the tenaht doth give the tenancxr 
In tail to hoU of him hy 't^ one penny foi- aU * [ i^S ] 
let vices JSdv^ fitin/ko firviih ; in this cafe^ 
Hmfahm fliall imke the donee to hold of the 
donor by knights fervice, and yet the fame 
was iiot ill dbe donor Jiefork, bnt the donor 
MRas cfaarfleafofe^ with knights fervice for the 31 A^. pi. 
fittnr land, unto him of whom he held it; 3.0. 
Jhrij^ecum fifi^rtium is focb fervice by whioh z6 Aff pi. 
: . i M 5 *tbe 66. 
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27 Air pi. the donor held the fame fend which he gav^, 

52. t^c. See divers good cafes ^ concerning refet'* 

vation of Deeds in the Chapters of DtEl>s, 

and CONDXTIOKS, ft/^r. - '- ' - '^^ 

65 1. Now is to Ihew, : whnt iperfont- mfeiy 
by their refervaticJhs ma*ke a tenure: . - And 
unto what perfon's they' maV ma'ke fuch H* 
nure, and then what things ihay be refcrved 
to malce a tenure; and when the heirs' of 
him unto whom the refervatron* is madcfiiall 
have the things referved; And then "fbmt^ 
thing ftall be feid whenr the refcrvati^n 6f 
collater^ things, which cauint>t make a tenure 
fhall be good, and when not, ift. And it 

^ is to know, that before the fiatute of ^tia 
ifj^tores iirrantm^.tlM he who made an eftate 
unto another in lands, or houfes, might make 
a rcfervation upon the fame eftate, according 
unto the intefeft which he departed with, if 
not that it were in fpecial cafes, Vc. * 

652. And therefore, if btfore the ftatute 
pf ^ia empiores terrarum, there were two 
jointenants of lands, co" houfes in fee which 

♦ [279. J they held by fealty and two {hillings • rcrtt, 
;T. (J E'4. or by fealty and a horfe, and they enfeoff a 
4* ftranger of the lands or hoiifes, to hoM of one of 

tl^m by fiealty and twelve-pence^' the feoflfee 
(ball hoidt the moiety of himlby fealty and 
twelve-pence,, becaufe by the feoffment he 
did depart but with a mciety^ in right,* and 
yet he (hall have the whok rent which bVe- 
^rved, notwithftanding thkt it he a fever- 
able rent^ becaufe it is referved only to him, 
and. he ma^.well referve the fame untoiifm 
alpue, notwitfafiandk^ that he. joLqedLiiK ^offi- 

meot 
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^ent with bis cpmfkanio/p, . (s^r. Aiid JJbe 
feofFee fliall hold the other }npiety of thcotJbicr 
jointeiianti to whoiB the refervation Vas not 
made by fealty and twejve, pencc^ rent ; ,an4 
Jie and his copapanion iball hold togeth|ejf 
the whole land over \yXyiO piillings, becaiile 
that then the rent is Teverable ; and if the]^ 
.^hemfelves hpjd the f^me land over Inr a.horft, 
then it is faid^ that th^ feoffee (hall hold the 
moiety of him by fjc^lty/and a,horfe, tarnen 
puertj becaufe he vvas p^y unto. the r^fer-i 

tvatipn made u^to, his coippariion^ I^V. But 
if the jointenants had. enfeoffed ^ ftrang^ to • "^ 7 
hold of both of them, or of one ^ them^ "a^u^ 

^cxpreffed no fervices^ they ire void,wor*dsj^ 
and the feoffee fliall hold dr them, as they 
held over. 
. 653. If two jointenants were. of land,, and' 

, before the ftatute of S^uia implores tfrrarum^ 
one of them doth* enfeoff a' ftrangec pf what - , r 
thereof beiongeth unto him without rffcrving^ 
any thing,, the * feoffee fhall h6Id,of/his feoN * [ 2S0 } 
for hy the moiety of the ferviGcs by which tne 
feoffor and hjs joint companion held" ov,er^!it < 

' they hold over by feveral fervices,' Ifi.yKni, 
notWithftanding this feoffment, the /eofefy 
and he who was. his joint con[\y^ijibri 'Ipalt 
hold. the fime land oyer of their lord as. tKey. 
belcl*befare..fo as the. avowry of the lord is. 
ilor altered by this feoffrpent'.. Aii^^^alfo the.' 
i^olFor ftiaU iiot difirain the^ cattlf "jOf hinjL 

,who was his join^ companior^, becauie l}e| 
hath an inteVeft in'ihe land by, a gipre ^hti-j 
cm titfe'tfian his feignory began " t^e.Y //. j. 



^* J 



1 



5j;4. If before the ftatute oi ^ufa emptores 
%erfarum^ there had been lord, mefoe, anc) 
"lenant, and the mefne and the tenant had 
intermarried, the fame (hpuld not have alter- 
ed the Ior<^'s ayowry > or If the tenant h^ 
^nfebfl^d the ipefne of tl^ tenancy*' it ib<>ul4 
not bav.c alter^ the avowry of the Iprd, 

' .655. If lord, tw)9 {otimeni^nts mcrnc> awl 
tenant hfd been, ana every, of them I^d qf 
the other by fealty and t^elye<rpeiice, an^ 
the tei^a^t had enfeoffed one. of the j^nte- 
nants mei^e, |be/pre the.ftaitute of^uia, empt^t 
T. 5 E. 3. ^is terrar^nu of the whole tenan<grV H fcem- 
3*' et]i the feoflfee fltall hold one moiety ©f thcr 

ten)in(fy of bjmi, who v^4« ^ jointenant 
. meihe hy fealty, and ftx-peiice rqpt : For 
yiafmvch.as his pint inefne might, have 
grantftd what beloi^eth Hnto bim of' ttio 
mejrnaltv unto a foai^er, arid hi^ gr^ni; 
* [281] nioMld. have been go9d * lyjth attorniiiient 
_ of the tciiaut, nptwithftandiog tJbaH it were 
bijt by matter of writing } and if ft were by 
fatter of record, it flioiifd be good witiiQut 
^ttornmieut of the tenant, ^c^ i^iiA if chf: 
mefne who made the feoffment* before the 
i^o^pienc had releafed all his rjgbt in the 
^n^cy unto the tenant, by this |:el(^^ the 
modety oiP the mefnalty had been extinguiiheKi> 
and no morp. So that i)pt^it|)^a^aing this! 
rele^feiyhis joint mefhe ma^ avow upoji th^ 
tenant for the moiety of ^m^w^Xy^ V«at. 
{6r i^lty and fix-pence } fo that it appeareth^ 
that bv the feofimpnt niade unfo one n^fifhe:^^ 
there 1^ but a moietv o| the niefnalty exttnd^ 






'fn^ tbc pioict^ wbicj) in ti^t doth bdbog 
untQ the feoflEee, *and no more, t^c. So ai 
.'for one moiety of the tenancy, there arc lord^ 
flctefiiej and tenant^ and for the other. momty 
of the tonancy, lord and tenant. 
1 656. If befoie the Itatute of ^ia empt$rif 
i/rrarum, there had been Either, and twet 
daughters, and th^ father being feiiW of 90$ 
'acreofland, enfeoff thereof his eIdefl:daugb-> 
ter to hold oif hio^, and hi? heir by fealty and 
twelve-pence, arid the father dieth, atid the 
feignoiry <leA:^ndeth «uito the two daughters ; 
l|o:^ th^ ^Meft daughter (bail hold of her / - 

yoiax^gpr fitter by fcf Ity md fix-rpence. But if 
the eldeft daughter being feifed of one acr^ 
of land before the flatttce of ^i> im^i^res 
terrarum^ had thereof enfieoflfed her * father, * [28a J 
to hold of her and her heifs by fmh^j aid 
^- pence, and the father thereof die feifedv 
and the two daughters enter intq the fai&ei ^ 

^sxt as daoightors^ and Qni^ heir unto their 
£(ther; in tl^ cafe the ekfeft dai^hter ifaaU.^3 A£pt« 
iiot diftrain ftw ax^y rent, dMric^ the time fet 15. 
ia poiTeffioa in commonr with im fifier, bt^ 
j|fte0 proclamation ie madc' between her. ani 
f^ fifittr, her fi^p (ball hojd ber part of^ he)& 
by fesdty and tbrofc'i^nce, t^d. * 

6^7 « ^ belbre \^ fc^t^k of J%r^ tmpUr^ 
f^ruiru^ lord aiM tenant b^id bei»n of a corm 
<^f ^nd by kn^ht3 bmm^ ffnd the teoalit 
had bee|i diileired of the }afid» md tik vtnxik 
^f the tenant; had reteafed aH. his righfc^^wiitc^ 
he had in die moiety of the tenancy unto ihm- 
ittfliaibry and by the fatxje deed qC r^eafebad 

)fttii4 law ^^ i»MrhM ymmtnitho fiUoei 

J. moiety 
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Bid^ty unto the difleifec and hi» heirs, ancf 
|he uncle dieth without ifllie, and the war- 
ranty defcendeth upon the diileifee } and the 
4iffei(ee taketh a wife, and h^h iOue a fon^ 
and the difleifor enfeofkth the (on of the t^ 
tieficy, to bold of him by knights ferviee, 
and afterwards the father dieth j now the 
ibn h remitted unto the moiety of the tenan* 
cy, and (hall hold the fame moiety by prio* 
lity, tfc. and the other moiety he fliall hold 
by poftejiority, yv. / 
E. 10E.4. ; "658. If before tbeftatute of ^a ^mpuns 
4. Uirarvm^ a man being feifed of one ♦ acre 

* [3^83] of land leafeth tie fame ?icre unto a ftranger 
for life) ahd afterwards granteththereverfion 
m f^ itnto another ftrafiger, to hold of him 
' and his heirs by knights iervice; this i$ a 
good tenure^ but the grantor fliall not di- 
gram f^f the fervi^es during the life of the 

-•659. And if before the ftatute of ^ia 
i ' ■ .^^^^^^^^''^^fi/iw, a ma» feifed of one jaqreof*^ 
land leafeth the fame acre for life, and after- 
Warda releafeth all his right in the fame acre 
of land ufito the leflee, to have and to hold 
onto- him and his heirs, £fr. or confirmetji 
the eftate of the )eflee, tD have and hold the 
fime ^acre to^ him and his heir?, to hold of 
him > by kntghta fefvice, the releafor may 
diftrain for fuch fefrvices, or any of them lA 
the. land whereaf the leafe, releafe, or con- 
iinnSticvi was made as often as the &me (half' 
be behjnd5 Wf. 

. ^66a If a man feifed of land in fee 111 tbe 
^fjfut o£J^i$;Wfe> aiid before the ftatute- of' 



^ia mft$res tetraPum^ th* htitblifiil atofli 
thertcif'doQh enfeoff t^fti^li^er withotfc fayJ 
ing more^ thr ftibiftt' ihall hoM 'of thdHifw 
band by fc^ch' ferVkos^ as the hulbatid ttifti tiM 
wife h«ltt^btrer,ufofi th0 hofband'ridfte^HM M( 
fco!d ever. Bmif'rii^lMilbafid«ad>pvif(tf1*^ H.2iH.6r 

joined ih tfce'feofiwieiit to hdd of Ae libfr r4- '' 1 
band, thefe word^ (to hold ofthe huibandl 
are void. And the feoiFee (hall hold ^ tM 
hufbaiid and wife bjr fuch fervices * as they * [284} 
held over, infomuch, that if' the huAartd 
diteth, and die wife after' the- death of her 
hulband afccept of the iery4de8 from Ae ffedf- 
fee, fli^ &all not avoid ihe fecSinent ?n A 
iui m i)ita. And if thd hutbaiid and ynt^ 
haVe jbtned in the feoftbietlt to hotd of "^thl^ 
wife without more faying^ the feofCte (hall 
hold of the huftand and wife^ infomuch ^at 
if the wife die, the fe^SW ftall^thoM df th^ 
hufband until the feoffment be avoided by 
the heir of the wife in^ ^ui m^inta^ Iftc^ 
and then the heir (hall hold ^f the lord ^ara^ 
mount. ^ ' ^ 

661. If before the (btule c4_^ia eifrptofes £. 10E.4. 
terrarum^ two eof^oeners ^erc of a c6rh ^5. 
land in fee, and oneof'them'rrieafe'aH hfej . ^^ j. 
right, fcf^. • unt6 his. eoifipiiiion, refetving * * ^ ' ' 
rent, it is a good tcferv«icfti,vb*eatf<i§ the f6^ 
leafee is in the part of his vefe^, hi /f'l^ 
by force of the releafe." «^ . -i \\ . 

' t62. But if two joint^mntd were of « 
corn of land in fee^ aihd beft^e the' jffiifitte- 
of ^a emptores^-^l^c, one of tketU'refedtb 
all his right III tl:^ land unto his cOm(Mlnlon,i 
leferviog rent^ the fame is a void reforvatidW 
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AEsERtii* ix)Ns: 

§» iSftake a')(filufcl. But tf perhaps iucli xt*- 
kafe were by de^d kidenjtedt and iB^ards of 
grant of ttk^tby Vc. were cQi^plrifed wkhia^ 
ibt .rdetf^^ w. 0AI7 wwds of /cferTattoa; 
ynfitimt woBrdtr of grai)t> tben.tbe leflbc ftaU' 
have tte r«Bt ireferved ^s a reot-feck; z«4^ 
•£285^ if the ifcfiMrv:*tioia were with .♦ words (if di-J 
Ikiefei th^i the releaibr £ba£l bave it as a^ 

mit-<to4er. 

; 663, ff lord and tenant are in fee by fca?^- 

fy aAd twelve-^nce, and be^re tbe. ftatute, 

^e. tbc' lof 4 releafe itnto the tenaat all his 

xi^ itk the tfnwsfif tQ bold of him bjr 

fweatjr-pet^e^' it is a void tenure^ h^a^fe 

4iat he. departed witlif 410 efiat^ executed^ lioc 

1^ be ex^ciited h^ieafter by the releaf^ Upon 

which be created the tenure. 

Xf.t7 E.3. 664. If before the ilatute of ^w etnpt^rei^ 

69. (^(T. a 14UIA feiied ^ hoA iti fee dolh tlKu^eof 

ilnft.143. cafeoff.ft ftrapger to hold of him and his wif() 

"^ by twenly-p|n<a^ it is a void t^ure as unto 

the w\f^^^t4}f\h a; good tenure for the 

whole rent as to himfelf, isfr . And it is faiti^ . 

the reafoa i$^ becfkufe the'wife.is 1 Aianger 

Q^to the^ feoiiMnt.; But ootwithAanding 

> ^t the wifc ytm^ a . paf ty i». the fec^nont^ 

M. II H. ^^^ jf flMJ.ted.OQthiftg ill the land *^hffrto£ > 

^ '^ tl« fepiSbent watt made^ ait the time of thet 

fepfmeiit, yftt tfbe ItAure ta void as us to the 

wife, if it were not by fine, becau/e fhe des 

parteth with no.poflefiion acr eftate» ^t. hu% 

ii flball be all the feojKneiit of the buibasd^ 

]iut if t^ lenure.bQ by fine* theii it fiiaU be 

gaod yAio^ the wife^by Hvay el ceiwlti&ohi; 

^J 665. 
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665. If a man feiie4 joi land, and^bcfore 
the llatute, i*fr, do thereof enfeoff a ilranger, 
to do homage and fealty unto another ftran- 
^r, it is nothing wprth, . for fervice cannpt 
•be done ofuto .any other then the jord.. Aud 
yefthe fteward * pt other fervant of th^ lord * [ 286 } 
*nay receive fe^ky for the lord, ^c. But theH.aiE,4* 
fealty is naade unta the Jor|4, notwitbftandiig 34* 
that he be jtiot piefent. ' , , H.jaH*©. 

^66. But if before the ftatiite, ^c. a man *7» 
. bej;ig fi^^d 0/ l^nd in fee do Uicreof enfpo^ 
a ftra]Dgcr, to he imilV. unto ^npth^r ftr9«6i- 
ger, or to pay unto a ftranger ten ihillmgs 
yearly at the feaft of Eafter ; or to cov^f t^e . 
houfe of ;^9ther ftraj^ger, ^s,is no tenure 
in'hua whofe boufe.iIiall.be covered,. or^ £ff. 
.ngr Jti^th he any refoedy if U^ /ec^ee do not 
. 4a tjie ^nie, bnt t^ 6»QdBfee hold^tb.of tj/ieftof- r 

for, :9^ If" in f{LU± cafe the r^t be pq^ .pai^» 
fcf^. the ifec^or njay :di%ain^ .fcf^r _ , ^ 

j6oj[, Jf jthere were lor^, mefce,^ aind tf- T. 7 E. 4- 
lUnt, .gnd beibfe the fta^u^ ^be fenant do^ 1 1. 
enf(E;o^ a ^nger /of the tqnaj^i^ to hold of H. 2 E. 4. 
the ZjOStcI parixrnoknt, the fanie is void : Bat S* 
if the feoffment were made to hujld of tJ^e 
mefne, it were good, and he ^all bpid pf 
him by the (ame ferv ices by which the feoffor : . .") 

held of the mefne ^ but the tenant may niake 
a new tenure between the mefne and Iv$ 
feoffee by new fervices, for to the fervices r?- 
ierved the mefoe is a ftrangcr. And if the te- , - 
nant had enfeoffed a ftranger before ^e .%^ tf , : 
^c; to hold of him and the mefne, the feof- ,' 
fee jihould 1)4ve holden oqly pf I)i§ .(isofibr. . ;. 

668;:: 
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* 668. An<f if the tenant' before the flatute- 
had enfeoffed J. S, ta hold of the mefne, aiid 

• I ^87 ] T. K. the fcoffce IbouW" have ♦ holden- bnly 

of the mefne. ' If there had been a ivomsHi 
fetgnorefs before the ibtute, and tenant,^ and 
the woman had taken hufband, and thetenaiit 

'enfeofieth a flranger, to hold of the hofbSind^ 
it is a void tenure, and the feoffee fhall hold 
of his feoffor, 6fr. And if there had b«^n 
two joint feignors and tenant^ and" before 
the ftatutc the tenant had enfeoffed a ftrtoger 
to hold of him, and one of the Joint lord^^ 

' it is a vdtd tenure, and the feo&Q iiiQald hold' 
of his fedffo'r. • 

669. If lord and tienant had been Befbrc- 

■the ftatute, £^r. and the lord grant hisfeig- 
nory unto a -ftranger, and the* tenant cn- 

"•fcofied anothcrftranger, to hold of Aegran- 

c tee^of the lord, tJie. fame had amocinted uirtO' 
an attornment^ and aBb to make i 'new 
timire; and -yet the grantee is a *ftrahger 
' tinto the- reiervadon of the feignory between 
the grantor tni the tenant. But as to that 
ft m?ty be faid, that there is a privity by 
matter in fahy viz: by the grant with' the 
ittornment > aiid fo fhall be notwithfbnding 

* that the lord had granted the fame unto tfte 
ufe of the grantor, fefr. And tlic fame law 
19 where a mefnahy doth efcheat ; muiatis ma* 

-fandis. And if- there had been lord and two- 
-jointenants before the ihitute, (^c, and they 
' had enfeoffed a ftranger, and one of them hdd 
- affigned the feoffee to hold of the lord ^ha- 

* [ 288 ] mounty and theoth^- had affigned the • feoffee 

to 



la hold, of hirafeUf Vta the fkave bad' been 

-good, S?^. : i :•.... 

V 670. If lord •&nd. tenant have been before 

1 tih^ iUtute, of .tmeo larres of landy and the 

: t^^9t do tbesvof '«ntEbff:a Arai^er, to hokt 

, .13^^ HcnQ of itfaciiildbRi faaramauKi^ * and ta hold 

TibQptbef acm.afdrinbi theifanetfegood, ^. 

i« And: it' 19. to iknotip^' - thst tbeibeginningi of a 

;.9ian€^ was, whcrfthcr king gav^ a thoaiand 

: 9crp$ of Jands, br a greateror ieffisr parcel of 

•iandiftnfo.one,of his Cubjc^fey.and hit heirs, 

^^totrhold bfeiiinij and. hisdieim, which tenure 

: ^h kfiigbts ferviot ; ati <the dcaft* And the ibnee 

<ltd perhaps butU a^maJDfiim^ihouic uponi parcel 

of the fame land, and of twenty acres, .par^ 

eel of tJtoft: whiffa; rtmaiiW, 'tir of a greater. ". . "". 

OP le^er.. parcel! before the flaftite of \^uia 

-lent^M^ &f. did Enfeoff a Andieer, taboM 

-ot him. Mid .his^ heir^^' bsi of; tie fimef m^Mi- 

t ft9fv4lQitft^ rtoipioMr.jten acimaf araUferlaod, 

: pn^od^of libat which J'eniafawd 'mhis poSbSBoh^ 

, mfi 4(A ^ewSeoS another of .afeHiih^ pared, 

*iVr.> to'^airy. hb/dang lintotba knd, (slV.^ " . "7 

.and. did- eofeoff another of* another parcel 

^theceof^ iff I tP go with htm tot war againft 

< the SM$f &r« and-fo by contimaace of dale 

;he itedeaniavor^ &ftf; ' a ^^ 

. 67f« AndiEaman he feifedbf diemanor/ ; '^* 

'ot D^e.in fee, and another, man heU of.him 

.as of his .manor of DaU^ to 'cover theheiH, 

.or other hoyfe of the * fame manor, if the * [289] 

hou& fall and .be not re-edified by the fpate 

.jaf (even^yeass, pr^fbh* a greater or ki&r tithe, 

no^iontthja tima Aa teiubit<wbioh bdd by 

fuch fervice is difcharged : But when fuch 

houfc 



RE S EILV ATI O N S. 

"boitiem i!e4e3ifnd^ ttetctaant is tKHindto-do 
the fervice, if it be not rebuildcdlor^er or 

' bitger, :fe;as it ihail beriaite ch^geable un tc^ 
tbe ccoaot, tfor to oofctf Ifatf iioiffe-9i6w, th^ 
it ivrsur at tbs tiaeitlie teiMtfe<trs3 cr«afee<fi 

. And if the hoiifebevmiriid».muiher le^M^^ 
fiarre, if Aettttttnitlh^llibelliniTafeit to c^^r 

ito yvauch itberodf »illvdt' amount > tuito die 

Ikagdk Afid^icaxitfa wksLt kW9S f^h^ tile 

tetioieiwa8:ereated; Ami if fuck a hodft'l»e 

H. 33 H..tbBiivn ido«m "bjr the fm^ ettemmuiM 

6. I . otbe jkii^i) i^heieiiticr < itaoi the r^bn^ ^th *a 

'ijgmt jaonif^'. for to 'bdMiquer'tliie Nfeme, flie 
i9w;is: J9 inefaaeria fiMdi; ma^m maNg?iS$^ 

£. s H. 4. ^. But sf Oiob la hiNift iwr |liiifi€d<^b'mt 

LiiMtiJt ^Ev^fe^i'e bimsei ibjr m^gtnr^Mi^ 

•^EctberBK^iAcnkfseii^ wfaidi iMfc lie^k Mt 

.iMMiiidMftitB mvet-yimikamiyfriMi ji ia-'MbM 

.agiiB^ J^riifae fard^fliallinttoireif >Auii|^ 

,ltejftn»iMift^ mti^ifae vattl!;4if'-tiid%Mft^ 

T.28H.6.«t ittsus Jtt Jthr timr t8^> ti» biniAin§; Of 4t 

?• dm^ttniipiif tkefnllbig^bwnitii^^of, Ibtlitft 

tie tuum bnot mcsxi boiiad to make^anofhe^ 

unto another houfe bomt (o«- cfnttedi^dMiVii) 

* [ 290] :te itf fa vilwildi -be xytb^tmm ^> bcAfirMien, 

fiben Jtttfr Jbid tfliooid Imm douUe Ikritj^^ion 

far. the finis; tbingy £^r. > ^^eTi^ U facing 

If. Qo. f 7. faouib ^il by tbc negligeoce of the llA^it'hiiA^-t 

^* ftif, or with bis will, \SLtsd sifitetwairds te'^m- 

edified;, whedier^ aiid iiovr, tto^tutntfloll: 

be bounden to^oK^t tM fimer koufe^ -^t. 
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. 673, U a im«M i>^ iafei of; tJic wanor et 
Uale Ml %, wd^ Jlaflrgngerjhojcteth: of hior 
^of bis ;»a<w of i0rf4,» tt) floiwr* be kitehin 
of ilbe fai»p mwtOTji jjr-^Aer ; houfe^ or dfe- 
h^: bold^tb 4f obi«>}^Ss jrf tfcc: fanw foanor; to* 
fcpur a ditch of tbp fame maniDt j/or if bs 
bptd of JiHUisw pf t^Q fwtBfeiihwQn by kniglits 
fi^yice, or: ia /peagfi, m fucA^KEafe^ ih before. 
tb? flfttu^y ; 4^. -« fttdnger: bet J9nfe«iedl of : thd 
2p««ojr, a^d fbe If nainto at|y»^Q utitd htini ;hc 
maj^ ay<»^>i^ ft^r* ajl J^KJh fetviccp : But for fu«h 
fernfiofts, Tt^i»> fpt'tte.(i^^ng,©f ji diteh^tor; 
i^ the-<?0v^i^ of a bowfc, nDtwkfaftan^uig. 
that ho be feifcitof thiwjiy and he diftram fer 
tb^ia^ and rof^j^facions.bc! made, he (hall not 
bavoan aiSfe, becaiife thqsshVcmly iitfisl- 
fantcfe, bm he::ijK^ bivetof ^iet.iL. prtscipe 

^74w:And ..if: before r the fiud flatwee,- loriiz Inft^ 65. 
andt temant bavo boon of two- acr»: of ismd 
bjt) fealty 'and twelve-pcriice uent^ . and the te* 
i^)thad isnfeoff^d a Arais^r .of jutte a^ro^ .or.M. 1 2 £; 
of a^ groatQt or kfler paffbof tteitemncy^ itt4. x6. . : 
vfm at tbe^ liberty jof ther jbrd in .wbgt paniel - : 

h^'W0i*W difeain .for thetwhrie foH; fcariy 
foch fisbfiiiem * madfcumo.a ifttalBger, the« r2Qil 
root \y^s IHU. appioftioftable by the. ooiamon' 
lawv not withflaiviiiig^htt the feoffee, hddf of 
hia ieofi»t:i S»t ww^ bjr? tfae ftattttr, - die. 
feofFee (ball hold /r^ particulaciiilmtft the lordi 

• ^^7$ . Bat if i^ ttsftnl: kafe A parcel of tliTi 
ftme fox> ye»Ks» or! fdr ilife;, <>r^yethv{iar<» 8A£pl. 
oei ftf the tcitaonqr is^ jbiiifasiarriagcf.t^f iti 35* 
tail, ijitbaft cafi^t the lord ^rtf/nvftK^ may. 

: .<i diilrain 
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f«H, of is burnt, yipt the tent rcmaineth, an4 
the lord may diftr^in for the fame upon the 
ktnd, -where the hou& ftood, ^c. 

68av And perhaps a rent (hall be appor^' 
tioned for a time"; as perhaps there be lord 
ahd_a woman tenant by rent feverable, smd 
the woman taketh a huffaand, jafld the fauf- 
band doth diftrain parcel of the tenancy in 
feveraky in fte, and the rent is apportioiled, 
and the huftiand dietfa, and the wife doth 
rccondnae this parcel, which was difconti- 
nrued by her hufband In a cut in vita brought 
againft the feoflfee, now this apportionment 
i^ defeated and determined, ^c. The fame 
law is 6f afeoftnient of parcel of the tenanqr 
made upon condition, i^c. mutates vnttandis^ 

♦ [294] *83. So {hall it be if parcel of the ♦ te- 
nancy in feveralty be recovered by erroneous 
procefiesi or by falfe vetdid, or upon a falfe 
title, faff, and afterwards is recdnfiiiued, ^c. 
the ftatu'te &itfa, that the feoffee fliall hold 
n^ow of the lord; and if it be of part, then 
of that part, Et decidat Capitals Ddmino ipjia 
pars fervitii^ bfc^ 
M. 22E. 684, If. there be lord and tenant of three 
j^ 36. acres of land by homage, fealty, fuit of court, 
eicuage, and trie rent of a horfe paj^ble at 
the feaft of Eajter^ or by the rent of a hawk, 
or of a rofe, ££?/*. And the tenant afttr the 
ftatute doth enfeoff one man of one acre par- 
cel of the tenancy, and doth enfcdF another 
man of another acre parcel of the tenanqr, 
%t 24E. in this cafe, every of them ihall hold of the 
3- 34» lo«4, by homage, fealty; aild fuit; but- the 

' 2 efcuage 
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efcbage ihall be apportioned, and the relief 
when it falleth a$: a rent feverable, Ihali be 
appordoned, and the lord (hall have but one 
hbrkfOr one rofe, or one hawk of them ail 
ivot apportionaUe : And he ihall make one 
avowry upon them all for fuch entire rent, 
although that the lands be feverable, as he 
may make at the common law for fuch in- 
tirerent^ &r. And notwithibnding d)at by 
the faid flatete the feoilee of parcel of the 
tenancy in feveraky, fliall hold of the lorxl, 
profarticula illa^ yet before the lord is bounden 
to avow upon him, he ought to give notice 
unto the lord ; and yet in right he holdeth of 
the~ lord immediately ; * and the lord fhall * [ 295 ] 
have ward or relief, or a cejproit^ or aflife of 
the rent before notice given unto him ; but 
the feo^ (hall not have acquittal before no- 
tice, £s^^. the notice X)ught to be given in 
this manner, vi%. to (hew the feoffment unto 
the lord, and if the tenure be by homage, to H. 7 E. 
tender unto him homage and fealty, and all 4* 27. 
the arrearages of the rent 4 or otherwife the ^- 4^* 3* 
lord is not bounden to take the notice; for ^^* 
the feoiFor (hall not be difbharged before the 
arrearages paid; and the feoffee of parcel 
ought to tender all the arrearages, l^c. And 
if there he two joint feoffees, it behoveth T' 47 ^^ 
them to give their notice jointly. An infant, 3 • 4* 
who is a feoffee,, ffaall give notke ; and an 
infant who is lord ihail take notice, &r. 

685. And the hufband who is feifed of a 
feignory, in the ri^t of his wife, if the te- 
nui<e be by homage, he and his wife (hall 
take the notice : But if the tenu;re be but by 

N - ' tealty 
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fMty zodrttmt^ tfaehuJbikfKl ^nc may take 

the notioe : But if a fele womaii be enfeoffed 

of parc^ 0f: the tenancy'^ andr before* notice 

fbe takddi a fauibaiid^ in fudi ica^ the haf- 

band and the \fiiie ought taor.give the notice 

joiady. And an Abbot who is baSkpof a 

tenancy fliaU give notice ^c. Bat be who 

^ hath the vrholo tenancy^ or parcel jof tbet fame 

lit feyeis^, by matter of record,, as byrre- 

M. 3$ H. coveryy or- by flhe, ftall. not give nodce^ 

6. lo. ifc. For tkei lond . k . bottiid tet take noisce 

theceof^ i^^^ 
* £296] , * 686, But if a fine be ItyieA far cdnufim 
ds iiSpi97£-of a tenancy; and the^ oMMifor be in 
pofleffion of die tenancy^ it is at the liberty 
of the lord, wheon heiwill take foor his: tenant 
before Ac conufee enter,. i^.ci Bot it h to 
know, tl at this < day a tenure (hdl.be made 
by void refervation, it belmvetb, that the re* 
verfion of the fame thuag, out of wJuch: the 
refer vation is made, and of the eftate wl^ich 
IS' made, ^main in bkn which, maketh. the 
refervatiott, if not tlaat it be in fpeeial cafes, 

4Sy. And therefore,, if there be two joint 
tenants of> land, to have and to hold tfa6> 
fame land unto them, and unto the heirs 
of one of xhem, and they join ia a gift in 
t^il unto a ftranger, vefesving rent unto him 
H« 38 E. Mnbo'had but an eftate for life,, this refefva-- 
3. 7. tion is void to make a tenure. For not* 
v«iithftanding tliat if theddnee in tail dieth, 
without ifiue 'duriag bis life, andi the Ixfe of 
his joint donor, that then he flialt have the 
land agala; yet that doth not psove that any 

revcrfion 
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reverfion of the fkme land ftfter*th€* gift ftiftd^- 
neimmeth in ^him who haJ bat an eAate for 
Hfe at the time of the gift: For' if at diii^ 
day a man feifed of land' do enfeoff thereCffw 
ftranger by deed indented^ ftferving unto^ 
him) iand unto hi» heirs, ten Aillinga rent, 
paya^ble, bfc. upon cwffiAtiony that if the ' * 

feoflPbr pay unto the feoffee ten pouindsy Sft. 
that then it ffaaU b&lawfoliinto th^lbdffor' 
and'hi^* heirs to re-enter. In this^etefc, the^* £ 297 ] 
Asofformay hare againf the tand^ and yev 
the rcfervatioh is void to make a temirei' 

688. Birt becalife' it is by deed ind^n6«r,^ 
tlie fcdfhr ihatthave the rent rcfervod -^ af 
rent- feck; and* tor this purpofe itjJhaK^WW 
dftft in' the fc6fR>r asra' grantee of the febfibej^ 
infonruch ks if it be rderved^th cfettfeof 
diftrefS) the feoffor {hall. have it as a fWt^ 
charge. So it appeareth, that when two join- 
tenants of land, and tinto the heir$ of dpA df 
them, join in an eftate in tail, that nothhfg 
of the revcrfion of the fame land dMS retnzlfH 
in him who had but an eftate for fife^'(£^; 
And yet if leffec for iife be of land, an*liri 
maketh a gift thereof in tail unto a'fttan^ H. 31 E, 
refcrving rent, gfr. that this refer vation ma*/ 3. 
kefh a tenure betwixt him and the dohcfe; Grant 6o, 
6fr. as long as the gift continues inforcej ^4^f»#* 
becaofc that by the gift h'e fiathgaSned iinW 4* •'^ ^ 
himfetf a revetfion fai fee, in the fame larfd \ 
whereof the gift Wain**ade, i*fc, ' . •• :j ^^ j^- 

* 689. But pat the cafe : If t^o^ or threi ' ", * ,, 
jointenants are of land,' to have and to hdd 
unto the heirs of one of them, ancfthcy j&in . 1 

N 2 in 
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mja gift in tajl, without iaying more, the 
done^ flmll hold of them by the like fervices, 
s^ they hold over : But if they have referved 
i^w.fervioes unto them all upon thp gift^ 
quar^ how the fame ihall enure, f^c, 

690. If there be diffeifor, and diffeifee 

r^toSl * ^f *^?y ^^^ °^ ^^> ^^^ ^^^ ^^^ enter 
into the fapieacre, and deliver ^n eftate there- 
of unto a iftr^inger in tail, to hold of the dif- 
' ' fi^iiee, and hi§ heirs by homage, fealty, and 
eicMage, this is a^good tenure; becaufe the 
diileifee is the donor,, and the reverfion doth 
remain in him 5 becaufe he was remitted be- 
fore the livery of feifm made unto the donee 
in, tail, £jfr. But if they had given it in 
tail to hold of the diileifor, it is a void .te- 
ni^rp i and then the donee ihall hold, of the 
diffdCsc by the like (ervices as he held over s 
€^ufa patet. 

. 691. If a man feifed of one acre of land 
in fee, leafeth the fame unto a ftranger for 
yqirs, and the lefibr and leflee join in a gift 
^1 ta^il. unto a ftranger, referving 10 s. unto 
the ieflbr, the fame is a good tenure : But if 
" jieflee. for. life of one acre of land joi^n in a 

' ^ .'. 8^^"^ ^^ *^^^ ^^ ^^^ ^^'^^ ^^""^ ^*^^ ^*^ leflbr 
unto a ftranger by deed, containing words of 

• . confirmation to hold of the leflbr by ten 
J^. .{;H. killings rent, quare thereof, if cejiwf que ufe 
5* . of lands entreth u|X)n the feoftees, and leafeth 
8 H. iJIp^ iame land unto a ftranger for life, accord- 
7; 5* pr 'J^g ^^^^ the ftatute of t R^ 3. referving tQn 
T« 12 H. fliilli^gs rent, the fame is a void refervation 
^ *^* H ^^ make a tenure; for the reverfion of the 
^ ' ^J ' ism& land is not in the leflbr, but it is in the 
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feoffees, and they are ftrangers unto the 
leafe, and the refcrvation, &c. But if fucfa 
leafe, and refervation be by deed indented, 
then * "the leffor fliall have the rent, as a * [ 299 J 
rent- feck, 

692. If ce/iuy que a/J, hath leafed ^ land 
in ufe for term of years, referring rent, ^f. 
by word; in fuch cafe, the leflbr Iball not! 
diftrain for the rent referved, becaufe no re- 
verfion doth remain in him, &fr. But it i» 
faid, that he may have an a£Hon of debt 
for the rent againft the leffee, becaufe it is; 
but as a contrail. As if a man fell lands 
or tenements for money by word, he may 
have an aflron of debt for the money, fcfr. 
And it hath been holden, that in fuch cafe, 
the leiTor fhall not have an aAion of debt for 
the rent referved, unlefs it be by deed inden- 
ted : And die reafon as rt (eemeth is, becaufe 
it cannot be taken as a contra<Sl, becaufe it is 
by refervation: And then if the leffor take 
advantage tiiereof, it behoveth him to haVe 
it as a rent-feck ; and then it ought to tike 
effed in the leffor, as a grant of the leflee ; 
and rent cannot take effe& in any perfon by 
way of gr^nt by word, if not that it be }n 
cafe of partition, l^c. and other fpecial cafes, 
^c, tamen qutere^ for fuch leafes are cdjA- 
monly made with refervations by cefiuj que 
ttfe^ by word, ^c. , 

693. If there be lefiee for twenty yea!rs 

of lands or tenements, and he gratiteth the , / 

fame lands or tenements unto a ftranger for 
parCiel of the y^ars, referving unto him twenty, ' / 
(billings, i^if. in this cafe, the gran toil ihall ^^ 

N 3 diftrainr 



RESERVATIONS. 

* [ 300 ] diftr^in for the rent ♦ referved, or have an 

ai%on of (debt at his pleafure; and the rea- 

fon is, becaufe by coxnman intendment be 

1% to have the fame land, after the years de-* 

tcrmined ; becaufe he hath granted unto hiin* 

hut parcie] of |he years, fo as the reinainder 

f^ the years are in him. . . 

E.io£.4.- ^ 694. If there be diil^ifor and difleifee $^i 

3. one acre of Jand, and the diiletiee doth re- 

leafe aU hjsr rt'gh^ in the fame acre ujito the 

.diiKeHor, to have and to hold the fame aci:e 

.unto hin), 'and his heirs of his body^ ; .refer* 

y\n% funto him and his heirs ten ihilUngs 

/ei)t, pajabk) i^<» it is a vo^d refervatioa ^o 

/4na|ke>a tei^ure at this day | fpr no^i^uhftaad- 

rng that fMch r^lea/e do^h go by -way-of jna*' 

k^ng of an eilate, yet the fee of ^bc jaii^> 

. V'hich is in the ^iiTeriar, ihaU i)ot.be.d«veA«d 

out c^ him by fvch xeUafc, .if (h^ ^ejeafe >e 

not by. (i«ed indented j^ ^ad if it be, th^ 

M. 7 E. 4* fi/4rr^ thereof, for then it feemetb- that the 

25* :,r^)^or fliail have thQ r^verfion ^f the &e bjr 

> tonckiiion. Yet li there be two jo^u difiei- 

ibrs, an4 -the difleifee doth releafe unto one 

• of them, he ifaall hold out his comfanioo, 

^A. . . . 

695; If thpre be lord and tenant of Jand 

j^ fe^ty and tijvrelve-pence, and. the teimst 

. ka^et^i) the tenancy unto a flratiger &>x life, 

without anymore faying, in 'this cafe, the 

leflfee (ball hold of hJs leflbr by fealty only, 

arid not' by the« fervices by which his iefior 

hoi^eih <yver ; But; if the lefibr hath referved 

•[301]^ aoy' f^i«^ic^ ♦or f . ^eiv^ upon tbn leafiv he 

1 £bdll hftVf ti^ fan\e,: )^\^t if at. this day n^- 

r.v. :i» ' /: thing 
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thing be referv^ upon a gift in tail, the donee 
iliall bdd of the donor by fiich fervices as he 
hddcd) oveF,v as if a jxian ieifed of land in 
fee^ leafefh tfaeiahie land £or life, referving 
ten {hillings^ and the lefieQ giveth the fame 
land unto a Arangpr in tail, aiid doth not pe*. 
ferve any thing upon the ^ft in tail, ^are 
ho<9r die donee jB^kH hold the (anae, &r. - 

-696. Now i% €o (bew, what things may 
he reforvfld for to madce a temire. And as to> 
that, know, that all fuCh things as lie in 
iesfimce, mr ia temm^, maf be referved for 
to imake a tenure^ for fitdi tiungs may be 
Ad rsnls or fervices. As if before the ik-^ 
tuteof .^i/if imptcres terrarum^ z man feifed 
«£ land do enfeoff thereof a ftzaiDver, to hold 
of him ami iiis hehiB to Ibour t&e dnch of the 
feoffor, &c, or to cover his hail, or to ne« 
fair rfais kitcbsn, <ur to give unto ihe foofibr 
mti this hem when he ftal^l come unto his^ 
..manor. ^iJ3iak^ a dinner 3 or tofinda chstp-* 
laiti cvetff Friday in the week yearly in his 
4iianor of Dak^i ^^« Or to give unto the 
faofiar ten ihiUiflgs «iem, or a bor&, or grafs, 
0r aivowt, x)r a ipear, or a knee, or a cup 
of iilver, or a pair of fpui«, or a riflg of gold 
er filvjcr, <rfc. Or a quarter of wheats or of 
liariey, tfr. Of 4all the things afoiefaid a ^ 

tenure may be made by way of J^fervation, 
or of all other thuigs which be in feKlance * ♦ [302] 
«r tfi render,, a tenure may be rt^dde by ref^rr 
vaxion upon ^ iboffmevkt, &V» And at this 
day atemifse may be by referuatioii ^ iMtiiJs^^ 
things upon a igift in taM, or »fon-a kafe^ 
for Mfe^ tfv* , » 

N 4 697- 
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697. And it is to know, that when the 
Jaw maketh the tenure or refcrvation, then 
the heirs of the feoffor, donor, or leffcr Ihall 
M.10E.4. have the fervkes as well as the feoffor, donor, 
18. or leffor himfelf fliall hs^ve them; but if the 

refervation of the fervice or rent, fcfr. be 
• made by exprefs words of the party, i^c, 
then the heirs of the feoffor, donor, or leilbr 
ihali not have the fervices, and rent referved, 
if not that it be referved unto them by ex- 
prefs words, &fr. 

698; And therefore, if before the ftatute 
of ^ia eTTiptores terrarunty there be lord and 
tenant of land and tenements by knights i^- 
vice, and the tenant doth enfeoff a ftranger 
©f the tenancy without referving any thing, 
: the feoffee and his heirs ihall hold of the feof- 
for and bis heirs by knights fervice, if th^ 
feoffor and his heirs hold over by the like 
fervices: fiut if the feoffor himfelf holdeth 
over by knights fervice during his life, and 
no longer, and that after his death his. heirs 
(hall hold by fealty only, or by other fer- 
vices ; now the feoffee and his heirs (hall 
hold of the feoffor and his heirs by the like 
fervices, mutatis mutandis y and fo (hall it be 
: ^ ' if the tenant at this day doth give the tenan- 
♦ [303! cy in ♦ tail without referving any things 
mutatis mutandis^ &c, 

690. But if the feoffor, (^c, or donor, fsfr, 
or lefior for life referve unto him upon the 
feoffment liefore tlie faid (fatute 5 or referve 
unto him upon the gift or leafe, after the 
faid ftatute, knights fervice, or fealty and 
ten (hillings, or a horfe, isfc. and dieth ; his 

heir 
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heir fliall have only fealty, becaufe the xefer* 
-vation doth not extend unto the heir of the 
feoffor, donor, or leffor. But if in the feme 26 Aff. jL 
cafe the feoflfbr, donor, or leflbr grant his 3^- 
feignory or reverfion, £3^^. and the tenant 
doth attorn unto the grantee, the grantee * 
(hall have all the fervFces, and the rent re^ 
ferved, i^c._ during the life of the grantor, 

700. And if a. man feifed of tWo acres, £| j g^ -.^ 
leafeth the (anie unto a ftranger for life, yield- AIT. 86^ 
ing for one acre, and fliewetii which acre 

in certain, ten (hlHings unto the leflbr and hii» 
heirs, and yielding Tor the . other acre . ten 
(hillings, ^c. unto the leffor, and th6 kffdf 
dieth, and the reverfion of both acres <ib de^ 
fcend unto his heir, the heir fliall not hav^ 
the ten {hillings laft referved unto the leffor^ 

701. And if a nan feifed of land, sft^t 
the ftatute of ^ia emptores terrarum^ givet& 
the fame land unto a ftranger fro brniagw 
£ff fervitiofuQi 3 to have and to hold the fami 
acre unto him, and his heirs of his. body be- 
gotten, in this c^fe the iffue of thr donee*. ^ i 1 
(hall do fealty only unto the donor and his 

heirs i and the * heirs of the donor (hall liavi ♦ [ 3O4S 
only fealty of the donee and his iffue, ^r. !/, 
702; And it is to knovir^ that a refei*vaJ. 
tion of thing? which lie only in PVendef 6\ 
ufage, cannot make a tenure. And*' there- 
fore, if a man (bifed of land and ;ivood» be^ 
fore the ftatute of ^h etnptorn terraruntj 
doth thereof enfeoff a ftranger, and after tUc 

fii4 ft^ute ^th give* thd ikid bhd,Wd Woi^^ 
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m.i^iT^ or leafeth'the fame for life lihto a 

■ -J.., ,^.. |l*TO^ser, referving unto the feofFor, donor, 

* * \ . ^^i ^^"0/ common for four beafts in the fame 

land, and for to 'fuffer the feoffor, donor^ 

. .oi* leir^>r to take yeafly in the Tame wood 

t.hiQc loads of eftoyersTor fewel ] this refer- 

vation is v<^id to make any 'tenure, and the 

'reafoh why'fuch things cannot be laid a re- 

„ ftrvatiofx.is, becaufe that the ftofFor, donor,' 

' *.-, L, /' or leflor cannot take profit thereof but only 

" "* J>y his owp r£1, and a man cannot do fer- 

,Yice un;o himfelf ; and therefore fuch refer- 

Wtipn'is void, if it be not'bj deed indented, 

a^'th^P be iball take the fame by way cf 

^'dhi^ot the f^oKcy donee, or le flee. 

. ,703. And Uierefore, if a man feifed of 

land do enfeofF'a ftranger thereof by deed in- 

Vfentedj or giveth the fame fend in tafl, or 

i$sv(eth tbe ^me for life unto a ftranger by 

jf^^^^ Indented, referving common without 

niimber upto him and his heirs:^ t))is is a gootl 

rf^jnt.in fec-fiinple if it be referved upon a 

Teolffn^rit : But ff it b^ referved upon a gift 

♦' f 305 J '^ taS, then * it fhall enure and take efFeft 

J^y way of grant of the donee, and Aall be 

r ^ - ■* ♦ ^^ *^^ (?ffeftual during the Kfe of tbe do- 

•If-'l i jiee, 'an^.119. longer, feTc. ' TJ?e Tame law is, 

if y pp'rejer^yed, upon aleafe fo^ life by deed 

^5^?i? te<J* . 5^^. .^ . . "/ , 

y 04/ And it Is to know, that the donor, 

irgritbr prleflbr,.' cannot referve untc> them 

aleflef eftate ia the fame thing in wbich they 

iSppart withalby the gift, feV. than they hid 

^, Uie: <^^ ^ U)p tuaoe of the jfift, ®r. hf 

*« *'* *' ^' * " jaat^ 
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matter iii deed or wrftif>g. 2^«r^, if ft be 
by writing indented, gjfr. 

7C5. But if fuch refer vation be by ^e, it H.42E.3; 
fcall be gdod by way of cjondafion, hfc.S' 
And therefore if a rnaii feifed of land in fee, 
gtveth the feme laniJ in fee, or giveth tlie 
fame land in tail unto a flranger, or leafeth 
the fame land unto a ftrapger for life, the 
remainder thereof unto the donor or lefTor 
for life, Of in .tail, the remainder over unto 
a ftranger in fee : In this cafe, the remaiivler 
unto the donor or leflbr is void, and yet the 
re£i(iainder over unto the ftranger is good, 
£sff. The fame law fliall be, if the donor 
or leilbr had not bad but an eftate for years, 
or for Jife in the land given, or leafed, JsV. 
at the time^of the gift or leafe, with the re- 
mainder over, in manner and form as before 
is faid, for when leffee for years or for life 
maketh fiich a gift or leafe, £S/f . they whi^i 
take by fuch gift or leafe, cannot difable their 
donor or lefibr to make fuch a gift or lea|e 
tinto*^them, and fo it dot^ not lie in them fo * [ 3^^]* 

•plead that their donor, or leffor had not a fqe, , ^ ^ 
at the time of the gift or kafe made, £sff. . ' ' 
But notwithftanding fuch ^ift, 01: leafe niade 
by lefleefor years, or for life, he or tb^ 
who hath or have right rday avoid the fame 
by eifntry, or by aftion, as their cafe is, £?<■. 
706. If hulband and ^ife, and a third 
perfon be joimfenants of land, or tenements p* ♦ 

fte, and leafe the lame lands and tenements*. 
by deed poU unto a ftranger for life, faving 
diie reverfion unto, them three, and unto tire' 

iti^ixs of the hufbandj- notwitiirtandlng ttiat 

N & the-' 
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th^ refervation ffaall be unto tbcm all three 
jointly in fee. Tbe-iame law is of thing;; 
which lie in grant, mutatis mutastdisy if not 
that it be in (pjecial cafes i bu$ if fudi xefer-^ 
vations were made by fine, they were good 
enough, if not that it be in fpccial^es, i^c. 



I307] - CHAP. XI> ♦ 

CONDITION S^ 



Wood*8 7^7- "1^70^ ^5 ^^ fpeak of conditions^ 
Coav.283» 1^^ ^^^ ^^^ ^* '^ know that con-. 

ditions may be annexed unto^} 
things inheritables, unto freeholds, and untO; 
chattels reals and perfonals^ Unto things Jn- 
I herltables and freeholds i as put cafe, a feoff- 

ment or a gift in tail, or a leaie for life, or 
the life of another^ be made of lands or tene- 
ments upon condition, or if a grant of a^ 
rent or common,. &r* be made in fee tail, 
or for life, or for another's life upon cond<«- 
tion, &r. Unto chattels real ; as a man feif- . 
ed of land, leafeth the fame land by indentura 
unto a ftranger for the term of five years, 
upon condition, that if the ieilee pay unto 
the leflor within^ the- two fidt years ten 
H I ^U-^ marks, that then he fhall have fee in the 
1^/ * "land let^ ot otherwife but an eftate for five 
ilBft^*6. y^^^> and liverjr of feifih is made according 
k unto the deed^ m this cafe it bath been holr ^ 
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den, that the ' leflee hath a fee-fimple condi- 
tional prefently, whjch it cannot be, becaufe 
that the words of the condition are verha de 
futuro^ viz, that if he pay, &f« that then he' . . 

(ball have fee. 

708; And dierefofe if a man feifed of * * [308 J 
land in fee, doth leaie the fame unto a ftran- M.iSE.3^» 
ger for years, upon condition, that if the ^<* 
leflee be oufted of the land within the lerm 
by his leflbr, that then he (hall have fee, CS^c, 
Now if the leflee within the term be put out 
by a fl:ranger, without th& afleht of the lei^ 
ibr, the le^ ibalL have an affife of this 
oufter, and not the leflee, for in fuch caie 
the fseehold did not accrue unto the leflee, 
hut when the condition is performed, and at 
all times before the condition perfocmed, the 
freehold doth remain in the leflbr. And yet 
; if a man feiied of land, doth leale the fame 
land unto a fliranger for life, and dpth grant 
the remainder over of the fame lands unto 
the right heirs of J* 51 which J. 5. -is then 
alive, in that cafe the fee is m abeyance, 
y«B. in the confideration of the law, and is 
in no perfon certain, and the reafon is in that 
cafe, becaufe the remainder is granted by 
words in the prefent tenfe, and alfo in this 
eafe the freehold is not to be put in abeyance; ^' 9 "• ^* 
And in the principal cafe,, if the freehold ?^' „ 
and the fee, Gf^. fliould not be in the feflbr, ^•**^-7- 
fetr. until the condition be performed, then ^^ 12 H* . 
would it follow that the heii: of a difleifor -/^r. 
by his ad (ball put the difleifee unto his ac- * 
tion, and all other perfon$ who have righr 
unta lands or tenements^^ by fuch means, - ^ 

thcL • 
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rftc tenant of the freehoW by his own aft 
mig^tptit therti-unto their a6lions; for thcr 
writ rf Entrten h Wer^ luad ^udi other .afti-j 
, • [ 309 ] on» * -ought to bcchrought artd purfoed agamflf 
the tenant of the freehold, ?5*r, 
i ' 709. But^f a Pk-fon of a Church be/eif. 
nri of glebe»-Iafid in 'the -tight of his parfonage^ 
' w vicarage, wnto wMch land a ftrangpr hath^ 
ngh* xA aftion, atid thepaffon or ricir dietthy. 
in,tk» time, dtjring tf» time of the vacancy* 
of the- Churchy he that hath right of adibn,. 
feall ufe and ftllow his adion, becaufe that 
during thevatJancy the frcehbld is no perfon, 
^d. The* iamc4aw is, as it feempth, if fuch. 
a pai'fen, or vrcar, doth rc^n his fienefice 
into the' hands of the ordinary ; in this cafe,» 
during Ae time of the Vacancy, he who hath 
right of adion unto the gleW-land cannot 
H. 7 E. X commence hfs a£tion, &^r. and yet the Charcfe 
^ '4wit become void by the aft of the incum- 

bent, Sff. Bat thatHS a ^cial cafe ; and the 
feme law fliall be'ofthe Itke fpecial cafes, 

710* If a man feifidof land in fee, doth IeaS6^ 
the feme land by indenture urtto a ftranger, 
yiehfin^five pounds by the year, and the in- 
^knture is, that if the fcfte will hold over 
ten years to him and^ bis heii^, that fie fliafl 
pay twenty pounds by the year, and livery 
cf feifin is made 'unto the leffee accordingly; 
in tlrifi caft, fot the rent behind within the 
ten years;^ the leflpr {ball have an aSion of 
d?bt; which proveth that the freehold and 
*fce are not in the fcfiee before the ten years 
♦ [310] omW ; but if when the tea years be ♦ paft 

2 and 
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and crtdcd, (he IdTctf doA tontfnue the pcrf^ 
feAon of die ftme land, tind doth occupy 
the land by force of the indcntore, then he 
to* fee, «nd fbkll ^ twenty pbunds by the 
year as a rent-feCk, . , 

711. But if a man fciftd ofWrfs^ dt>th ^^ •^'^ J- 
leafe the fame hnds for life, yielding unto ^7- 
him a rofe. for tfte'fifft fix years, and if hte *"^-**^- 
vrlll hold the land ov^r the fix years, that h/e 
(bail pay three marks by the year j k\ this 
cafe the lefl'ee hath the freehold preftmly, ©V. 
And guardian in knights fervice may grattt 
the wardftiip of the Body and land, or any 
of them, upon condition. Tenant by fta- 
tute merchant, and * tenant by elegit mzy 
grant their eftates, or pared thereof, upolL 
condition, 6fr, 

' 712. And Conditions may be annexed un- 
to chattels perfonals. And therefore if a biann 
feHeth twenty oxen, or other chattels move^ 
ables. or not moveables, upon condition, that 
if the feller go unto Rbme ^vithin one year 
then next following, that the vendee (hall 
pay unto him for the oxen, or other chattels 
tvtrenty pounds ; Or other wife that he 4hal£ 
pay unto him but forty Ihillings for the oxen. 
Vc. this is good, t0c. and the vendor (hali^ 
not have the Iwerfty pounds, Gf^. Jf he dd* 
not perforin the condition, &c. And a maaj . 
may bail goods upon condition, &c. 

713. A$ if a man contract with a phyti- 
cian, or with a furgeon, that if h^ &all cunf 
fach a onej and name him certain, * af*r-^^|i 
fach a difeafe, and name the difeaie, th^ he 
fite^ have ten pounds, the £nie is a gco^' >^ 

"^ contraifl. 
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cx»ntra& conditioiial. If a man fell a houfe 
without the fand upon which the houfe is 
built for twenty 'poundsy to be paid when the 
vendor hath removed the houfe unto fuch a 
place at his own cofts, and name the place, 
M.44E^. f^c. the vendor (hall not have the money be- 
*^' fore that he hath removed the houfe accord- 

ing unto tlie condition, &c^ 

714. And 'the retainer of a fervant may 
be upon condition, ^r. And know, that 
Mr. Littleton ih his third book. Chapter of 
Estates, hath Ihewed, what conditions 
ought to be by deed, and what may be with- 
out deed, &r. And in the fame Chapter he 
hath (hewed divers and many other good and 
neceflary cafes jcoiKcruing conditions, £s^. 

715. And ft is to know, that charters 
concerning inheritances may be delivered up- 
on condition wi'thout deed,, and yet they are 
not chattels : The retainer of a fervant acc 
cording unto the ftatute of labourers upon 
condition is good without deed, &i:. But a 
rent cannot be granted for years upon con- 
dition, without an Indenture,, if the -grantor 
will take advantage of the condition, (sTr. 
The fame law is of an advowfon in grols, 
common in grofs, and of the things which 
cannot pafs without deed,. fcJV. 

716. It hath been holden, that If a man 
^TxtT,"] doth enfeoff a ftranger of land, * and tene* 
M. 6 H. ments, to reinfeoff him and his heirs, and 
7. 8. the feoffor dieth, and his heir doth require 
M. 4E. 4. the feoffor for to retnfeoff hinii and he refa- 
34: feth, . for which the heir entreth, and the 
l/LjHr6, feoffee doth hxirigan action of trefgafs, that 
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the heir (hall pleaci this feofFmeht wfth theT. 44B. 
condition without (hewing the deed thereof, 3* **• 
becaufe it is in an adion of trefpafe, in 
which a^on freehold is to be recovered : But 
the law is contrary at this day, for if in an 
action of trefpafs for bi:eaking of his clofe, 
i^c, the defendant plead, <hat the place where, 
&c. was his freehold at the time. Now if 
the plaintiff will conclude him fo to plead, 
by reafon of the feoffment of the anceftor of 
the defendant (whofe heir he is) with war- 
fanty, tSc and rely upon the^ warranty, it 
behoveth him for to ihew the deed thereof 
notwithftanding that it be in an aAion of ' ' 
trefpafs, fcfr. But iii'many cafes, divers 
perfon$ unto whom a deed doth not apper- 
tain (hall take advantage of a condition, an- 
nexed unto the freehold, and alfo of things 
which- lie m grant without fliewing the deed: 
And therefore a woman may demand her M. 3 H. 6.. 
dower of a rent-charge, or of a common in 21. 
grofs, which is certain, and without fliewing M. 44 B. 
the deed thereof, ^c. Z* 27/ 

717. Now is to fliew at what time con- 
ditions ought to be annexed uHto inheritances, 
freeholds, or other things, to avoid and de- 
feat the fame. And as to that know, that 
when a thing executed ihall * be defeated^ ♦ [ jr j J 
and made void by a condition, it behoveth ^ . 

that the condition be annexed unto the fame 
thing, at the time of the executing thereof, 
otherwife, as unto that purpofe, it is not any 
thing worth.' But it is otherwife 6( things ^ . 

executory, if not that it be in fpecial cafes^ 

718. 
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fiiAff. pi. ?^S. tAnd therefaee >if there be a ciii&fftr 

1. ^ of, one acre of land, and the difieifee dntb 
1 7 AfT. p], releafe :unco the di/Ieifoir all hb right by dced< 

2. (as he ought) and afterwards it is oovenaotedi 
43 Aff.pl. between ichpm by ifidenlure,. tl»t.i£ the^iiif-* 
*^' feifee pay unto the^ diflafor foar pounds be- 
fore tlW feaft. of Ea^ff' then next fidbmi^y 
that then the jeleafe fliaU be.^oid^ and of n& 
eScAy ^t. And th« diffrnk^ doth pay tlie 
money acoording to the indttntuns, yet tber^ 
rekafe Is good and e|Ebduaiy aad (haU not x be 
avoided t^ fuch coi^naotor<apiidition>itC^» 

. ii^Gai»f<^ ibe' rfleitfe tafceth effeA ibcfeie ihe. 

H. 1 7 E: tCQiiditJipn or, eov^n^t doth bogin. Bttt it 

3* 2. o jle^et]:^^ that by the payMent of thentose^, 

&£, the diil^or m feafod nlUo tjie ufe of the 

. 'thBfiife^ &r. ^afffun fftm^* But if Atcb i»» 

derftuKCfi Aod rel«afei jMtd Wti firft deUveitd 

taj$ . th9 idecda v9f "Ae.painies fimd ^t fimdy thnt 

^ ,\\l \ \ i Atcb cmaditiooifornmirMBitf ia^g^ lo.w^^ 

.1 . . th» felines, .fifa. ..A«d4b^baUiil bi^ itf fiach 

/*: ^ ^ . : fiondttion had fc«fsfi itonfaineft ivifchan the: 

;• i leafe, if the relcafi^ be, <by. dcell. 

-ted. Thf famf law is of a reteaie wJbich 

goeth^ and doth eaaie by. way of enb^giag 

* [ 3^4 ] of ** ao eilatev a»>d of a rckaufe which &tli 

i«tiu^e b^ way^Qxtix^uiilHneQt of a reiic lor 

: • • ,'G0nnu:>a4 '^c\ or to^ieoermine a tioJe.of «n- 

try^ ani o£ ^spffments^ igifts^ gratii», leafi^s, 

£. 21 H. oonfinDiations, <^£. and of fal^ ccustraAs, 

'7.^4. . bargains, and retainers^ ^c^ rrf^iaih mutandis. 

But otherivife' 14: is of things executorieSy if 

not 'that ft, be in fpecial cafes, f^c. 

7 119.. And.tborefom if a odaii doth ^nft^ii 

a ftranger of certain land and tenements wkh 

• i' warranty^ 
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mttanrantjr, and after waxxb the feojSas doth- 
grant unto the feoffor by deed, that if he lie 
itrvplcsukd oixbe famelaDd, f^c, that then 
fae will not vouch him by force of the (ame 
watranty^ this- is a good grant, becaufe the « 
v6ucher is executory, 

, , 9Z0» If I he di^Cpd of one acre of iand, 7 H,. 4. , 
aiod my collateral ancKfior doth releafe unto 43* ^ 
the di&i(br with warranty, and dieth with- 
out iilue, and ,the warxanty doth defcend up- 
ofli.in^ and afterwards the diffeifor doth gxznt 
ixat^mt by vdoed, ^iutif he be impleaded that 
h9 will not fadlp himfelfy nor take advantage 
Jby wajr of ple^ of thja i;elea&» nor of the war- 
ranty, contained thf reiQr. the lame is.a.good 
grant, becaufe it is^puule of a thingexecH- 

fAi* And if a mu^ ieiled of 4ands and» < r 
xeopn^nlVidoth iv^ the Xanae.J^dsy -^r*- 
:uf^\z Antig$r4osMk9 in t^is.<xiic the lefif^e 
ia puniihable for wa^: But if ihe leflbr after . 
Jtiieclfi^ by a deed da ^t grant unto the leffee « [315 ] 
tlmtJbe fliaU not be punifhed for waAe^ It is M. 9 H. 
i^.good grant; becaufe it is a»ade of a thij^ 6. 5. 
c^ciitory. It appeareth how the fame law M. 21 H. 
lhaIlJ)e in all like cafes, Uc. 7- 3i- ' 

7x2, Now. there are two manner of coo- H.42E. j. 
ditipns<; that is to iay, coi^ditions in dee45^4* 
aod conditions in law^ Of which Mr^ Xrf- 
tkiaa hath fpoken in his third book» in the 
Chaffer of Estates, is^c^ But it is to 
know, ehat there are three manner of condi- M- 4 ^'4* 
tions in fait^ which are/not .good, /Wz*. cxm- <^* 
ditioiisagainft thdlaw) conditions repugnant, 
and conditkm^ impofiible, Aiui Juv>w> (bat . 

o£ 
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of eftates made upon conditions againft fKe 

H. 4 H. law, the eftates are good, and the conditiom 

7* 4* are \t)id,. if the eftates do not commence by 

the conditions, for then both are void, vjx, 

the eftates, an^ a!fo the conditions, ff pot 

that it be in fpecial cafes, ^c. 

H. 2 H. 7^3* And therefore if a man feifed of land 

4. 9. . do thereof enfeoff a ftranger, Wr . or thereof 

doth make a gift in tail, or maketh a leafe 

thereof unto a ftrangpr^ upon condition, that 

if the feofFor, donor, or leflbr, kill y. S. Mrhb 

is an enemy unto our lord the kmg, that thoi 

H ftiaH be lawful for him to re-enter ; the 

conditiotr is void, amf the eftate is good. 

The fame law is of a rent, common, and 

other things which lie in grant, bfc, 

724. If a feoffment, gift, grant, leafe, or, 

» [316] ^^« ^ made upon condition, that if ♦ the 

• feoffor, donor, or grantor, or leflbr, bum 

' the houfes of T. K.. that it fcall be lawful 

for him to re-enter, (fc. 

.725. The fame law is, if Tuch condition 
be to be performed on the part of the feoffee, 
donee, grantee, or-^leflee, (5fc. But if a leafe 
for life or years be made of land upon con- 
dition, that if the leffee kill J. S. within 
the term, then he (hall have and hold the 
fend leafed unto him artd his heirs for ever.. 
Now notwithftanding that the leffee do krll| 
y, S, within the term^ yet his eilate is not 
enlarged thereby^; becaufe that the condt- 
tion is againft the law, ^ and the eflate dofb 
begin to be enlarged upon the performance 
H. 4 H. ^^ ^^^ condition : But notwithfhnding fuch 
7« 4. coi^ditioiv, yet the le^ife is good 3 becaufe the 

£uiie! 
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feipe doth not btgin by the condition, ifc- 8 B. 4. 
But if an obligation be indorfed exprcfly with « }• 
fuch a condition againft the hw^ the obliga- ^- * ^' 4* 
tion, and alfo the condition* are v^oid. 3* 

726. As if a man be bounden that be will 
keep the obh'gee without damagie, and doth 
not {hew in what thing, fuch condition is 
Yoid i becaufe he may have damage by doing 
of treafon, murder, or felpny, ^c. which 9 H. 4. 
^re. things againft the law; and alfo it is Conditioii 
^jgainft the law to keep a man from damage ^* 
for fuch things, aoi fo the condition is void, 
6^t the. obligation is void, becaufe that fuch 
^ings are not exprefly rehearfed within the 
condition, and fo it * cannot be exprefly faid, * [3173 
that the \\^ill of the obligee was, ^hat^ the 
t>bIigor ihould fave him h^jrmlefs for fuch Si&s 
dc^he againft the Jaw» , * 

'* 727. And it is to know, that if a gift 
in tail be made of land, (sfc, upon condi- 
tion that the donee (hall difcontinue the fame 
l^nd, ^c, it is a void condition, becaufe it 
is *gaitift the ftatute of Wefimnfier%. cap. i. 
^ i^nh conditionalibus^ ^r. 

'728. If a feofFment be made unto y. S. 
of land, upon condition that he ihall enfeoff 
thereof the Abbot of Weftminftety the. con- ^' 4^ E* 
ditipn is good^ becaufe that the feoiFee may |; ^^ |t 
perform by the leave of the king, and of?" 
the lord of whom the land is hoWen ; not- * ^* 
withftanding th'4t the condition is prima facie 
againft the ftatute of iJ4ir/«w/«, l^c, As.i^ 
i$ iaid, that if a gift in taU be made iipon 
condition, that the donee may alien fojr th^ 
profit of his iftue, that this is a good i[:on- 

dition. 
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'A'tion, notwkhftandlng the ftatute of TPifl- 
minjterl. cap. l. de donis^ &c. becaufe tftat 
the ftatute was made imto the benefit of the 
iflue of the dortee, and this condiTion is for 
the benefit of the iffiie hi' tail, '^c. 
6 R. 2. 729. If a leafe for years be made upmi 
Condiiion dondition, that if the lefFor do alien the rfe- 
«9«^ verfion within the term diat the leflee (hall 

have fee, an* the leflbr doth grant the rever- 
ffon in fee unto a fltangcr by fine, thfe le^ 
{hall not have fee by this «>nditron, for the 
♦ ['318] freehold, and the fee ♦is in the conufc^ hw- 
fill before the lefiee can take it by the con- 
dition; tamen quare^ if the leflbr had granted 
the reverfion unto a ftranger by fine for life, 
whether thie kflee by force of the condition 
{hall have' fee, which is dependent upon the 
fame eftate for life.* And it ibemeth to fonie 
that he {hall have it ; becaufe, that "when the 
leflbr hath granted tie reverfion unto & ftran- 
ger for life, he hath aliened it. And it fecm- 
- eth to fome, that the iefled {hall not have 
fee, which is" dependant upon the eflate for 
life by fuch grant ; for they fay, that the 
condition {ball be intended of an alienation 
made of the whole r^vefflon which was in' 
the leflbr, ^c, ideo quare, 
loM'p!'. 730« ^^^ if the condition Were, that if 
15. . .the ieflbr grant the reverfion unto a ftranger 
iii fee, ttat then the leflbr for years {hall have 
. • fee 3 and the leflbr grant the reVerfion unto a 
ftranger in fee by deedi in this cafe the'lcf- 
fee mall have fee by the condition. A*nJ* 
the reafon is, becaufe that th^ reverfion is 
not in the grantor Before attornment, andyrt* 

the 
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the fec^of haeb granted the fame, and againft 
this gram he cannot plead, tliat he did not 
grant U by thd deed, Bitt if the lefl&e db 
attorn unto tljc grant, then qnare^ . if the 
Idlee fhall/havie fee by tfe condition; becaufe 
he is thefaise perfofi who*&ould take advan- 
tage of the condition. Bitt it feemeth unto 
fome perfons, that thia aittornnaent Aall not 
take-* afwiyhi^- ad^ttHtege hy force of the- » [319] 
condition ; becauie* that the- fee Js in him by 
dbOi c^mdkion before hit attornment, for die 
attornment cannot be fo foon done but that 
there &all be aa inAeuicef between the grant 
and the att^mitnent 9 and immedmtefy after 
that the Jcfibr hath delivered the deed of grant 
of the reveriioA unto the -grantee a$ his deed, 
tke'fee is in the fefl^ by force of thrcondi- 
tkm,' wl^kb ftialJ not bedevefedbatof him 
by atWKHBent, if not that it be by matter of 
condufmi; and the attornment is not any 
matter of conchrfton unto him, ti'r. But 
aUenare idem efi quod alitnumfactrt. Sti that ' 
jn^twitbAanding that the leilor hath granted : 
the wverfion by deed,, yet itrs not sin alien- 
ation- before at:6rnment; ^anja patet^: &c.' 
And if thco^ncBtien be, that if the leffee be M. 21 H, 
oufted within the term by his Icfibr, 'that 7. 21. 
then he (hall have fee ; if the leffor ouft him 
vmftin the teriw lie fllall have* fee. Bdt fu^pre^ 
iff !!he -eonduion be-, that "if tiie leffee be put 
oiif by a ftrahgeri-y^. • •■-.•<'• ^' ' 

-''73X-' And^k is to-'khowj' thtrt conditions M. .2 ^ tiC, 
ar^ repugiiawtd. As if a febfFmerttj"or^a gift*?- 30. " 
inUil be madp upon conditioh, tha,r the fec^f- M. aoB. 
feei or donflie^ffliaU not'take^tfe? profit-; or4' ^^ 

, upon 
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upon conil^tion that he (hall not do wafte, or 
upon condition that the wife of the feofice 
Ihall not be endowed, thefc are void condi- 
tions, and the eftate is good. And if a leafe 
#£420] for life * be made upon condition that the 
leiTee fliall not do fealty, it is a void conditi- 
on. And if a man who hath nothing in 
black acre, grant unto me a rent-charge 
ifluing out of black acre, upon condition, 
that hy the grant I ihall not charge his per- 
fon. It is a vpid condition, and fo repug- 
nant, £ffr* 
T. 7 H. 6. 732. But in the fame cafe, if the grantor, 
43, at the time of the grant, had been feifed of 

the fame black acre in demefn, or in rever- 
fion, the condition had been good. If a leafe 
for life of land be made upon condition, that 
if the leiTee be impleaded of the fame land, that 
he fhall not vouch his Jeilbr ; it feemeth the 
fame is a good condition, yet it is faid it is 
]E. 5 H. 7. not, becaufe that the reverfion In fuch cafe 
7* is the caufe of the voucher, &r. And if a 

man feifed of lands in fee, leafeth the fame 
lands by indenture for years, rend,rii^ rent, 
provided always that the leiSbr ihall not di- 
Arain for the rent, it is a good condition, 
becaufe that he may have an adion of debt 
for the rent, £S?f ♦ 

733. If J. S. feifed of land, doth leafe 
the fame land unto T. K, for term of life, 
T. 7H.6. rendring rent, ^c. and T. K. being feifed of 
454. - other land, leafeth the fame laud unto J. S. 
H. a I H. fbr term of life, upon condition that if 7. S, 
^33- tliftrain for the rent refervcd upon his leafe, 
H.21H.7. {cf^^ that then it ihaU be lawful foi: T. K. 
"• to 
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to TC-enter into the fame land which he leafed 
unto y^ S. this is a good condition. 

♦ 734. And if a man doth enfeoff a ftran* « [321I 
ger, with warranty^ provided that the feoffee 

nor his heirs (hall have nothing in value by 
force of the warranty, it is a good condition, 
becaufe that notwithftanding that, the feoiiee 
may take advantage of this warranty by way 
of rebutter, fefr. And if a gift in tail, or a 
leafe for life, or a leafe for years be made 
upon condition, that the donee, or leflee 1 Inft^j^z. 
Ihall not grant their eftates, nor any part of • 
.their eftates unto any other perfon or per- 
fdns, the fame is a good condition, by reaibn 
of the reverfion which remaineth in the do- 
nor or leflbr, is^c, 

735* Now is to fpeak of conditions im- 
poffible, and as to that know, that an im- 
poffible condition is void, but if fuch a con^ 
dition be in making of an eftate, theeftateir j^wr-r- 
Ihall remain good, but eftate$ fliall not be j^/^^*^ 
inlarged by conditions impoffibles : and if zti 
obligation be endoried with a condition im- 
pofBbie, the obligation is good, and the con- 
dition is void. And therefore if a man feif- 
ed of lands in fee, doth thereof enfeoff a 
ftranger upon condition, that if the feoffee 
do not go out of England unto the Church of ^ 

St, Peter in Rme^ and return again intop ,^jio 
England within three, days next following the - j^ 
feoffment, that it (hall be lawful for the i l^ft.206.^ 
feoffor to re-enter, the condition is void, be- b. 
caufe it is impoffible, and yet the eftate is 
good, ^c. 

♦ 736. But if a leafe for life be made up- • [ 32 2 ] 
on fuch conditions^ i^c. that then the leflee £. 2o£ 4. 

O ihaU „. * 
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E. 21E.4. 0»3^U have fee in the land, his eftate can- 
14. not be enlarged by fuch a condition, becaufe 

the eftate is not to begin to be enlarged but by 
the condition performed, and the fame is 
impoffible to be performed, £5ff. And if 
J, 5. be bound unto Tl Jf. in an obligation 
of twenty pounds, upon condition, that if 
the obligor go ad terrain fanSiam out of Eng- 
land in one day, next enfuing the date of the 
obligation, and return the fame day into 
England, ^c\ this obligation is good, and the 
condition is void ; caufa patet. 

lyj. If a man be bound in an obligation, 
upon condition to be performed in France, 
the condition is void. But if it can be tried 
it is good enough, notwithftanding that it be 
to \t performed in Prance, as in time of war, 
divers things are done beyond the Teas which 
Qiall be tried by the certificate of the marfhal 
of the king's hoft, &fr. 

738. If a leafe for years be made of a wood 
by deed indented, and it is covenanted in the 
E.I4H.8. deed, that the le/Tee (hall have the wood m 
3«. as good plight as it was at the time of the 

leafe niade, and during the term the wood 
is deftroyed by a fudden tempeft ; at the end 
of the term the leflbr fliall not have an a£H- 
on of covenant for the not performing of this 
covenant, for it is not poffible for the leflee 
* r 3^33 ^^ perform the fame : But if * fuch a cove- 
nant be made upon the leafe of a houfe, and 
the houfe be thrown down during the term, 
the leflbr after the end of the term fhall have 
an aftion of covenant for not performing of 

the covenants caufa paUt: But in fuch cafe 

the 
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the leiTee (ball not be charged in an a^on 
of wafte, &V. 

739, And as to the words which of them* 
felves make eftates upon conditions, (!f^« 
and of the making of feoffments in mort* 
gage u(>on condition of the part of the feof*- 
for, and where the feoffor or feoffee ought 
to demand the money, fcfr. and where it 
behoveth him who ought to perform the con- 
dition, to feek him to whom the condition Jf. 5 g, j; 
ought to be performed, and by what perfons, 55. 

and to what perfons the condition ought to 
be performed, with divers other good and 
neceffary matters appertaining unto condi- 
tions, Mr. Lhtliton^ who was an honourable 
fage of the law, hath made a good and ne- 
ceflary declaration thereof in hie Chapter of 
Estates upon Condition, £sfr. 

740. And it is to know, that if the words 
of a condition be, it profolutioiu di£f, ^e. 
that it fhall be lawful for the feoffor and his 
heirs to take back the tenements, and to 
make his profit of them, by thefe words the 
feoffor and his heirs may re-enter for not 
payment, iSc. The. fame law is, if the 
words of the condition be et pro mn folutiont^ 

that the * feoffor and his heirs may recipere ♦ r ^^a i 
the lands, for they cannot be otherwife in- 
tended, notwithftanding the word recipere 
imply a livery to be made of the tenements, 
l^c, ^are^ if the words of the condition 
be, that the leilbr and his heirs, pro nrnfobi" 
tioney (ffr. may retain the lands, istc, how 
the words of the condition {hall be taken, 
whether according to the intendment which 

O a the 
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the law maketh of the condition, or accord- 
ing to their fignification. 

icH.6. ' 74'* ^^^ therefore if I be enfeoffed of 
lo, * land, upon condition that I (hall give all tny 
goods (fi qua fuerint) in this cafe this word 
(fuerint) (hall be taken in the prefent tenfe, 
and not in the future tenfe, becaufe by the 
hw it cannot be otherwife intended ; for a 
man cannot give goods in which he hath no 
property. And if a man be enfeoffed, upon 
condition that he (hall give all the pikes in 
his pond (Ji qua fuerint) in this C2ik (fuerint) 
ihall be taken in the prefent tenfe. 

742. If a feo£Fment in fee be made upon 
condition, that all the* Dodors in Paul's 
{ji qui fuerint) fiiall be at fuch a place fuch 
a day (fuerint) fhall be taken in the prefent 
tenfe, 6fr. And the common making of 
charters is in the perfed tenfe, viz, by dedi 
f$ concejjii and yet they fhall be taken in 
the prefent tenfe. If a man be enfeofFed 

ig( . .^g, upon condition, that he fhall be nonfuit in 
1 6. all his adions in the Common Pleas (/i qua 

* 1 3^5] fi'^^^O (fr^i^) * flj^all be taken in the pre- 
fent tenfe-: But if a man be enfeoffed upon 
condition, that he fhall give all his goods in 
Lmdm unto 7. S. (fi qua fuerint) in this 
cafe (fuerint) mall be taken for the time pafl, 
for hs may have goods which were in Londm^ 
but now axe not there. 

743. If a nun be bound in twenty pounds, 
^c. upon condition that J, R Et omnes alii 
fi qui fuerint feoffati ad ujum di^. y. de ma- 
nerio de £. relaxaver. tatum jus Juum quod 
babenty £^r. Cuidam T. l^.filiofuOy S? bared, 
di^. J. F. etfcriptum iUudJigillofmfignat. ad 

P. T. 
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P, T. ad ufum diSf. T. F. citra tale fefium ^M.jfX.$* 
deliberarjer^ quod tunc^ ^€. Now this word 
(fuerint) fhall be taken for the tfme paft, 
and It (hall be intended that thofe who were 
his feoffees (hall releafe, for it may be that 
he had feoffees who were difleifed, and yet 
they had right according to the word$ follow- 
ing, viz, totum jus^ quBd habent^ and 'the in- 
tent of the condition was, that the releafe 
(bould be good and profitable, i^c. 

744. If a man make a feoffment, referr- 
ing rent, i^c. zni pro non folutime^ Wf. that 
the feoffor and hrs heirs may re-enter ; now 
by thefe words they ihall . re-enter, for the 
-word (may) doth imply liberty in the parties 
to whom it doth extend : If the words bfe, 
that the feoffee and his heirs (pouvant)fihe^e^ 
^c, and pro non foluttone^ &c, that it IhJJl 
be lawful for the feoflbr and his heirs to Re- 
enter 5 yet the feoffor and his heirs ♦ ihkll ♦ [3265 
not re-enter pro mnfoluiione ; cdufd patet, 

745. If a leafe be made for life, upon con- 1 2 Aff. pL 
dition, that if the leiTor or his heirs pay unto 5. 

B. or his heirs ten pounds at fuch a day, 
that it (hall be lawful for the leffor and his ', 
heirs to re-euter 5 and if they do not' pay 
it within the time, and the leffce pay unto 
the leffor or his heirs* ten pounds at fuch a 
day, which is after the day of payment, 
which ought to be by the leflor or his heirs, 
that then the leflee (hall have and hbld the 
land to him and his heirs for ever : And the 
leffor nor his heirs do not pay the money, 
£sfr. nor doth the leflee pay, i^c. y^t'thc 
ledee (hall hold the land during his term. 

O 3 746,, 
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ifi^b. If a feoffment be made upon condi- 
tion, that if the feoffor pay ten pounds unto 
'M. f 4 H. the feoffee, and goeth to Rome before fuch a 
8. 1 7. day, that it fliall. be lawful for the feoffor 
anid his heirs to re-enter: If he pay the ten 
pounds before the day, and doth not go to 
Rami before the day, he fhall not enter ; be- 
caufe the condition is by the word (et) which 
is a copulative: But otherwife it Oiall be i( 
the condition be by this word (vel) becaufe 
that is in the disjundive, ^c. 

747. Now is to fliew, how, and in what 
manner, a condition in fait ihall be perforni-> 
ed, ISc, And as to that, there is a diflenenc^ 
H. 4 H. when the condition is to be performed to the 
7. 4. partji^ and when it is to be performed unto a 
* [ 327 ] ftrangcr, fcf^. * When it is to be performed 
between the parties, it id not requifite that 
tlie condition be performed in all things as 
is exprei&d, if \be parties ailent thereunto, 
(ffr. But '\i the condition be to be perform- 
ed unto a ftranger, it bught to be perform- 
ed according unto the words of the condi- 
tion in all efiefhial points, if not that it be 
in fpecial cafes. 
»Inft.2i2. 748' And therefore if I be bounden unto 
b. , y. S. in twenty pounds, to pay him ten^ 

M. 41 E. pounds at a certain day, and in a place cer- 
3- 20. tain, if I pay him the ten pounds before the 
H.48E.3. j^y^ £cf^^ aj^j ^^ another place, and the ob- 

^ A/r ^'S^® ^ accept thereof, the condition is per- 
17 Air. pi* formed* But in the fame cafe, if I pay unto 
T E it ^'^ obligee the ten pounds, after the day of 

* ^ '^' payment,, and the obligee do accept thereof, 

* . yet the condition is not performed. And 

i»\im a man is bounds in a ]j;reater fum to 
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pay a lefler Turn at a place certain, the obli- ^' 2E.4. 
gee Is not bounden to accept of the fum at ^ - 

another place than is appointed in the condi- * ' • 
tion ; but yet if he do accept of the fame at ^ qR a 
another place it is good, &fr. If 5^. S. be ^^ 
bounden in twenty pounds to T. K. to pay M. 22 £• 
him ten pounds, and 7*. K, is indebted unto 4. 24. 
aiiranger in ten pounds, and the other obli- M. 31 H« 
gor, by the commandment of the obligee, 6. 11. 
pay the ten pounds unto the creditor of the H. 27 H. 
obligee, in allowance of the ten pounds com- ^ 'o- 
prifed in the condition, the feme h a good *** 9 "• 
performance of the condition. And in the i ' „ 
fame cafe, in an a^ion of debt brought by ' 
the obligor * againft the obligee, the d>ligee *'r-^281 
may make his defence and pray auditumy ^f. *'^ 
^nd plead that he paid the ten pounds unto 
the obligee by the hands of the creditor of 
the obligee, ike. 

749. If a man be bounden ill one hundred 
pounds to pay ohe hundred marks unto the 
obligee, if^c. and the obligee accept of ten 
pounds of the obligor, in fatisfa£tion of the 
. hundred marks, it is a good performance of 
the condition ; and yet fome have faid the 
contrary, becaufe that ten pounds cannot be 
fatisfaftion of one hundred marks, iffc. But 
that is not material in his cafe, becaufe the 
oblio;ee is content therewith, iffc. And if ilnft.aii. 
the obligee hath received a horfe, or a gold "• 
or fiiver ring, or a quarter of wheat, or a "^' '$ ^•^ 
cup, i^c, of the obligor, in fatisfaftion for ^ *' « 
the hundred marks, it is a good performance 
of the condition of what value foever the g 1 1 ff, 
hor(e, or, ^c. be. But if y. S. be bounden / ^^^ 
unto 21 K. in two hundred pounds, to en- h. 3 H, 

O 4 feoff 7. 4, 
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H. g H. feoff T. K. of the manor of Dale^ and thf 
7, 18.. obligor doth enfeoff tT. K* of the manor of 
Sale^ in allowance of the manor of Daley 
and he accept thereof^ yet the> condition is 
not performed ; becaufe when tlie coodltion. 
is to be performed of a thing not comprifcd 
within the obligation, it ought to be per- 
formed of the fame thing comprifed in the 
cx)ndition, if not that it be in fpecial cafes* . 

750. And therefore, if a man be boundea 
in one hundred marks to make a recogni** 
zance of thirty- nine pounds unto the obligee 

* ^329] in the * Common Pleas at quindena Sti. HiL 
before, ^c, and the obligor doth pay ten 
pounds unto the obligee for fatisfa(ftion of the 
condition, this is no performance of the con- 
dition, tamen quare ; becaufe fome have faid^ 
that the recognizance is not to be mad$i but- 
V 'for the affurance of the thirty-jriine pounds^ 
the which thirty-nine pounds cannot be in-^ 
tended of a thing within the obligation. 

751. But if the condition of the bond be, 
that if the obligor make a fure^ fufHcient^ 
and lawful eftate of and in twenty (hillings 
rent ifliiing out of his manor of Dale unto 
the obligee and his heirs, to have and per- 
ceive the fame twenty (hillings rent to him 
and his heirs, withclaufe of diftrefs, that 
then, .^c. And the obligor doth grant- unto 
the obligee one annuity of twenty fliillings 
for fix years, that is no performance of the 
condition. The fame iaw is, if the obligor 
had leafed the manor of D4iU unto a ftr^nger 

H. 37 H* for years, or for iife, in allowance of the 

6. a6i grant of rent, according ,to the condition of 

the obligation. And if a maa be bounden 

unta 
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nttto y. S. in one hundred pbunds, to grant 
unto him the rent and farm of fuch a mlll^ 
&^^. if the rent be granted unto the obligee- 
to take eSk& in him by way of retainer, the^ 
condition is performed ; caufa patet. 

• 752. But if a man be bounden in one- 
hundred pounds to make a recognizance of 
forty pounds before fuch juftices, and nameth 
them, at a certain day, £Sfr. and with the 
aflent of the obligee the obligor doth leafe a 

* houfe unto him for the term of his life in * [ 33^ 1 
fetisfaftion thereof, this is no performance of 

the condition. 

753. If I be bounden in twenty pounds^ 
^r. to deliver ten quarters of whedt, or four 
horfes, or ten oxen, or forty flieep, and I with H. 9 H.7; 
the aflent of the obligee pay unto him five '8. 
pounds in fatisfaftion thereof, the condition is ^* 3^3 "*- 
not performed ; tamen quare^ &'c. °* *^ 

• 754. 'And it is to know, that if the obli- 
gee be party or privy unto any aft done, by 
which aft the condition cannot be performed,, 
then the obligor (hall be difcharged of the ob- 
ligation,^ if not that it be in fpeeial cafts. As 
put the cafe: J, S. is bounden in*one hundred ^ 
pounds to T. K. Abbot of Wefiminjier^ &c. 
to enfeoff C. D. of the manopof Dale^ be- 
fore fuch a day, £f?r. and before the day CD. 
is a Monk profeifled under the obedience of the 
fame Abbot who is the obligee; in this cafe,, 
the obligor is difcharged of the obligation: 
But quare^ if C D, be deceafed before the 
day the feoffment be to- be made, whether 

y, S. be bounden to enfeoff him or not. But 1 1 Aff. pli 
if the condition be to be performed unto a ^. 
ftranger, and it may lawfully and poffibly be ^ 

O 5 done,; 
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done, and the obligee bq. no party nor privy 
to any aA done^ by which a£l the condition 
ought to be performed, then fuch condition 
ought to be performed In all things as it is, 
if not that it be in fpecial cafes. 

755, And therefore, if y. S. be bounden 
* [331 ] * unto me in ten pounds to pay unto Ti -ST. 
36 ri. 6. ten marks before fuch a day, at fuch a place^ 
9* ^c, and before the day the obligor doth give 

ifn(t;2X2. mito T, K, a horfe, in fatisfaftion for the ten 
^* marks, and T, K, do accept thereof, yet the 

fame is no performance of the condition ; for 
a. ftranger by his a(St, without my afTent, (hall 
not take away my duty, ^c. The fame law 
' is, if the obligor had paid the ten marks be- 

fore the day, at another place than is com- 
prifed in the condition. So (hall it be if there 
be a day appointed certain in which the pay- 
ment ought to be, and T, K. do receive it at 
another day, (5fc, 
.4 H. 7. 3. 756. And if a man be bounden unto 
E. 33 H.- y^ 5. in one hundred pounds to marry his 
6. 1 8. .daughter before fuch a day certain, notwith* 
M. 2 £.4. landing the obligor before the day often 
*• tender unto the daughter for to marry her, 

30 H. 6. ^j^j Qjg refufe, fo as the obligor cannot per- 
*^* form the condition, the obligation is for- 

feited, becaufe the condition was lawful, and 
poffible to be done, and is to be done unto a 
ftranger, and the obligee did not da any 
. thing whereby it might not be performed* 
- The fame law is. If I be bounden unto C Z>. 
in twenty pounds, that 7! fhall enfeoff y. S. 
of black acre before fuch a day certain, and* 
T. doth not enfeoff y. S. before the day of 
black acre, I have forfeited my bond ; be- ^ 

caufe 
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caufe that by the condition I have taken upoft 
me that fuch a feoffment fhall be made. 

757. And if I be bounden to 7! D\ in 

ten pounds * to tnftpS Atia Stile of the ma- * [Sj!^} 
nor of Dak before the feaft of Eafter^ and 
before the condition' performed, and before H. 4 H. 
the day I marry Alice Siile^ and the marris^e ?• 4* 
doth continue till the day be paft, the obli« 
gation is forfeit; and notwithftanding that 
before the feaft of Eqfter I do enfeoff a ftran- 
ger of the manor of t>ale for to enfeoff iiw 
wife, and he d6tb fo, yet I have forfeited. 
my obligation. 

758. But if I be bound in twenty pounds E« ^ E. 4* 
unto 7t JT. ta appear before the Juftices of the 3* 
Common Pleas OSfabis Michaelis^ to anfwcf 

to fuch a one in an a<ftion there broiight 

againft me, tifr. and at the day, I come into 

-Court and appear, and the plaintiff is eflbin- 

ed, fo that I cannot anfwer unto him, in this 

cafe, my bond is faved : But if I be bounden 

unto T, K. in four pounds to ride with L,C» 

fuch a day unto Dale, and X. C v^^ill not 

ride that day, I have forfeited my bond, flfr. 

But if I be bounden unto B. in ten pounds, E. 2%^. 

unto the ufe of T. to enfeoff Ti alone of the ^*^ 

maner- of Daley &l\ and 1 do all thatlieth M. 8E.4» 

in me for to enfeoff him, and he will not be *5' 

-cnfeofRd thereof, my bond is fevedj caufa 

fatet. 

759. If a man be bound in twenty pbun(fe 
unto y, S, upon condition that the obligee 
ihall enfeoff a ftranger of the manor of Dale^ 
before fuch a day, ^c» and the obligee will 
3iot enfeoff the ftranger, f^c. the bond is 
•forfeited, notwitliltanding that he, ^Iz. ♦ the * [ 333} 

O 6 obligee. 
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M. 22 E. -obligee, is the impediment that the condJtioa 
419* cannot be performed; becaufe that the obli- 
M. 17 E. gor took upon him by the words pf tlie con- 
^5* dition, that the obligee fhould fo d<)» -But if 
9 "• the words of the condition had been,: if th« 

M 20 H ^'^^^S^^ ^^ enfeoff a ftranger, fsfr, and the 
^ 'jj * ftranger doth require the objigee for to en- 

T. 4 E. 4. ^^^ ^*"^> ^"^ ^^ refufeth fp to do, the ob-r 
2, ligation is not forfeited* 

760. If a man be taken upon a capiasy 
and findeth fureties by bond to appear O^a^ 
bis Trin. and the (herifF return the. writ at 
the day, and the i^me day a writ of adjourn-^ 
ment is dire<3:ed unto the Juftices to adjourn 
th^ court until ^indena Micbaelisy and the 
obligor cometh, and {heweth unto the court, 
how that he was bound for to appear at the 
fame day, and prayeth that they would re- 
cord his appearance, and the juflices will not 
record bis appearance, but bid him keep his 
day at ^indena Miehaelis^ the bond is not 
forfeited, infomuch as if he appear at ^uin-r 
4$na Michaelisy by this appearance he maU 
fa^e his bond. And if in the fame cafe the 
a&ion had been difcontinued, by the demife 
M. 38 H. of th^ king before 0^^^» 7r/», and the ob>> 
<• »9- Jigo* had not appeared OSiab. Trin. yet the 
M. 38 H. |x)nd had not been forfeited, 
w ^' M 761. But if y, & be bounden unto 7*. K 
"• '5 *^- that G, F. &all appear O^abis S. Trin. in the 
Top Common Pleas in an action of debt brought 

M. 2 8 E. turnable at the fame day, and G. F. do ap- 

'4* 19. P^^*" ^^^ f^tnt day, and his appearance is not 

*l334] ^cc^rded, the bond is forfeited : But if in tlie 

bsxmt cafe, G. F. dieth before O^ab. Trin. thp 

bond 
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bond is (aved ; becaufe the condition is be^ 
come impoiTibie by the adt of God. 

762. And in the feme cafe in an adion of 
debt brought upon the obligation, it is no 
plea for the defendant to (ay that the writ 
was not returned $ if fo be that he that ought 

to appear hath day by the roll: But it is a M. 31 H^ 
good plea to fay, that he who was to appear 6. 
was imprifoned at Dak^ within the county Entre 60* 
©f Middlefex^ by the plaintiff, or at his fuit, ^' 9 E* 
before the day of the return of the writ, and +" ^' 
continued there in prifon until the day of the 
return of the writ was paft, ^^. And the 
reafon is, becaufe he himfelf is the caufe that 
the condition cannot be performed.. 

763, If a fole woman feifcd of land: in fee, 
do by deed indented* thereof enfeoff a Gran- 
ger, referring rent unto her and her heirs, 
the rent payable yearly at the feaft of Eajier^ 
Et Ji contingat redditum pradiSf, a retro fore 
in parte vel in toto non folvit. quod tunc bent 
Uceat to the feoftbr and his heirs to re-enter, 
and the feoffor and the feoffee do intermarry^, 
and thcL marriage doth continue between them 
for divers years, l^c. yet the condition is not 
broken ; becaufe that during' the marriage be- 
twixt them, * the rent is in fufpence 3 and the * [335 ] 
caufe of the fufpenfion is, that the woman 

was a party to the fame by her agreement, 
and during the time that the rent is in fur 
^nce,. it ought not to be paid, i^c> 

ybj^t But in the fame cafe, if the feoffr 
ment had been made upon condition to .pay 
ten pounds unto the woman who is the feof- 
for at the feaft of Rafter^ l^c, and after- 
wards the feoffor and the feoffee do inter- 
marry 
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marry before the payment of the money, and 
before the day of* payment, and during thd 
marriage the day doth pzCsy the condition is 
performed ; becaufe that tlie money is biit a 
fum in grofs, and a duty, fo as it fliall be 
prefently extlnguiflied in the huftand, becaufe 
it is but a perfonal duty ; infomuch as if the 
woman had made a feoffment unto a ftranger 
before the marriage upon fuch a condition, 
-f and the hufband during the marriage, and 
before the day of payment, releafe all man-^ 
ner of xonditions, duties and demands unto 
. the feoffee, by this refeafe the condition, and 
the duty is eoctinft and determined. But if 
the hufband releafe all entries and demands 
unto the feoffce after the day of payment, if 
the wife fur\'ive her hufband, fhe may enter 
for the conditio^ broken, notwithftaniding 
her hufband*s releafe : And the reafon is, . be- 
caufe the condition was broken before the 
releafe, at what time the wife had title of 

* [336] entry into the * lands and tenements, which 
title of entry may defcend unto her heir, £sff . 
765. But if a fole woman feifed of land, 
do thereof enfeoff a flranger by deed indented, 
upon condition that the feoffee {hall enfeoff 
the woman of black acre before the feaft of 
Eafier^ ^c. and before the feaft of Eqftery 
and before the condition be performed, the 
feoffor and the feoffee do intermarry, and 
during the marriage, the day before which 
the condition ought to be performed pafleth, 
quare^ v/hether the condition be performed 
or broken 5 and if the condition be broken, 

Ik the hufband is prefently feifed of the fame 

land, in the right of the wife, ^c. 

766- 
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766. And if a man doth enfeoff me hy 
deed indented, upon condition that I (hall 
pay unto hini ten pounds at the feaft of Eafter^ 
and the feofFor maketh me his executor, and 
entreth into religion, and is profefled before 
the condition performed, and before the day 
wherein it ought to be performed, and cofi- 
tinueth in religion until the day be paft, and 
afterwards he is deriegned, yet I ihall keep 
the land for ever, fcfr. 

767. If a man be bounden unto me in one 
hundred pounds to enfeoff me of the manor of 
Dale before fuch a day, and before the day 
the obligor doth enter into religion, and after- 
wards the obligee doth enter into religion, and . 

the day * doth come, and then both of us are * [ 337 J 
derelgned, it feemeth that the obligation is 
forfeited; becaufe there was a time for the 
obligor to tender the money, and becaufe 
the obligor at the firft hath difabled him- 
felf, and all times after till the day before 
which the condition ought to be perform- 
ed incurred, he remaineth to perform the 
concKtion, and the condition is for his ad- 
.vantage, and he ought to do the firft aft, 
infomuch as if the obligor be not ready upon 
the land, nor other for him to make' the feofF- 
ment, and the. obligee doth not come thither, 
nor any for him, yet the bond is forfeited ; 
for in fuch cafe, in an a£lion of debt brought E. 7E. 4. 
upon the obligation, the iffue fliall be, whe- 3. 
ther the obligor were ready upon the' land M. 21 B. 
to make the feoffment or not, 6fr. ~ 4* 5$' 

768. And if a man be bounden unto me 
In twenty pounds to pay unto me thirteen 
pounds at PauV% fuch a day, at which day the 

.3 cbligor 
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obligor nor any .for him come thither^ the* 
bond 18 forfeited) becaufe the obligor ought 
to do the firtt ail, and' therefore ought to be 
tJiere ready, 6ff • For if in ah aSion of debt- 
brought upon* the obligation ag^inft the ob- 
ligor, ^c, he flieweth the condition, antf 
that he was ready at Paul's according to the 
condition, and that the plaintiff) nor any for 
him, was there to receive the mtfney, the 
* E 33^ ] plaintiff may fay that he ♦ was there ready 
to receive the money, without that, that the 
obligor was. ready there to pay the fame,. 
i^c. But if the obligee be difabled to take^ 
according to the condition, it behoveth not 
the obligor to tender the performance there- 
of unto hi'm, if not that it be in fpecial. 
cafes* . 

769. And therefore, if I be bounden unto 
a fole woman in one hundred pounds uporr 
condition that if I do marry her before fuch. 
a day, that then, £5?r. and Before the day 
the woman taketh a ftranger to be her huf- 
band, and the marriage between them dotfi 
continue until the day be paft, in that cafe, 
' I am not bounden for to tender the per- 
formance of the condition unto her, becaufe 
fee was not of ability for to receive the fame, 

770/And if Ibe bounden in twenty pounds 
upon condition, that if I do enfeoff the ob^ 
ligee of black acre before fuch a day, that 
then, Vc. and before the condition perform- 
ed, and before the day, i^c, the obligee dotft 
enter into religion, and is profeffed,and con- 
tiiiuech profciTed until the day xlotb c0me, ia 

this- 
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this cafe it behoveth not him to be ready 
upon the knd to make the feoffment, Wr. 

771. If a man be bounden in one hundred 
pounds unto A, S. upon condition that i£ the 
obligor doth marry her before fuch a day, 

that then, bfc, and before the day the *ob- * [339] 
ligee, ^c„ is a Nun profeffed^ and after, be- 
fore the day the obligor is a Friar profefled, 
and then the day doth come, the obligor and 
the obligee being both profcfled in religion, 
and afterwards they are both dereigned, the 
obligation is not forfeited. The fame law 
i$ if they both are di fabled at one and the 
fame time, (ffr. 

772. But know, that fometimes the firft 
aS as unto the performance of the condition, 
ought to be done by the obligee, otherwife 
the obligor is not bounden to perform the con- 
dition. As if a man be bounden unto me 
in ten pounds, that J. S. fliall ferve me in 
cmnihis mandatis' licitis et honeflis for a whole 
-year certain, in this cafe, if I do not coin- 
mand y. 5- to ferve me, by reafon whereof 
he doth not do me fervicc, the obligation is 
not forfeited: But if the condition were, 
that J\ S, fliall be a good and faithful feryant 
unto the obligee for a whole year certain, it 
behoveth that in this cafe jf. S,, tender his 
fervice unto the obligee, notwithftanding that M. 6E. 4. 
the obligee doth not command him any fer- r. 

vice, otherwife the obligation is forfeited. 
But if in fuch cafe J, S, tender bis fervice 
unto the obligee, and he refufe to have any 
fervicc from him, the obligation is not for- 
feited, 5^4-. ' 

77a- 
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77 3, If a man be bountfen in twenty pounds 

* r34o] * unto y. 5. upon condition, that if the oblir 

gor goeth unto Rj:>me witlv the qbligee at the 
requeft or the obligee, that thcu, tifr, in this 
cafe the obligor is not bounden to go unto 
^ Rome with the obligee, but at his requeft, 
£9*c. If one be bounden unto me in twenty 
pounds, that at what time foever that I ihall 
come unto the town of Dale^ that it (hall be 
lawful for me to enter into the hotife gf the ob« 
ligor there j and if the obligor do not fufFer m^ 
to continue three days and three nights there, 
.th^t the obli^ti6n {hall fi^nd, or otherwife 
ihall be void. Now if the bbligor fee me 
celling unto his houfe, ibut up the doors> 
and goeth unto another place, fo aa I cannot 
M. 3 H. enter, the obligation is not forfeited 5 for ia 
4* 9* this cafei the obligee ought iirft to enter^ 

14 H. 4. 774. If a Parfon of a Ghurdi be bouadeA 
92. in one hundred pbutids unto an Abbot, that 

if '-within a certain time he will rejQgn his 
benefice for a penfion, as fhall be agreed be- 
twixt them, that then, &^c.^ and they agree 
that the Parfon ihall liave a yeaifly penfion of 
four pounds. In this cafe it behoveth the 
Abbot to tender unto the Parfort a fufScient 
deed of the penfion, otherwife the Parfon is 
not tied by this obligation, and condition for 
to refign. And fo in divers cafts the firft afi 
ou^t to be done by the obligee. And fomo^ 

* [ 34^ } t'"*^^ ^^ ^"^^ ^^ concerning * tbQ condition. 

of an obli^tion ought to be done by .a ftraa- 
ger, Wf. • 

775. And therefore if I be bouiidert untp 
J^ S^ iiv one hundred pounds to iland unto 

the 
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the arbitrament and judgment, fefr. of T, K. 
and Z). C. and they make no award, the ob- 
ligation cannot be forfeited, ^c. And if a 
man be bounden u|ito me in one hundred 
pounds to make a fufEcient and lawful eflate 
by the advice of J. D. (ffc. if J. D. do not 
give any advice, and th^ obligor do not make M. 7E.4» 
any eftate, isfc, the obligation is not forfeited. i3« 
And if y. D. do give advife, and the obligor 
doth make eftate accordingly, the condition 
is performed, whether the eftate be fufRcient 
or not, or lawful or not, i^e. 

776.^ But if a man be bounden in or^ 
hundred pounds that if he ihall make unto 
the obligee a fure, fuffictent, and* lawful 
eftate in fee in certain lands by a day cer- 
tain, that then, i^€', in this eafe the eftate 
ought to be fure, fufficient aild lawful^ atfaer* 
wife the obligation is forfeited. 

777. If a maa be bounden lA one hdn* 
dred pounds ta make as fure, ^c, eftate 
unto the obligee as fhall be devifed by the 
council learned, in the hw of the obh'gee, 
(sfc. in this cafe the council of the obligee 
are to advife the eftate 3 and notice thereof 
ought to be given unto the obligor, other- 
wife he is not bounden * for to perform it, * [34^1 
i^c. And it is faid, if in the fame cafe tbje 
obligee hath four men learned in the law of 
his council, and two of them give advice, 
and the other two give no advice, the obli- 
gor, in an a6Hon of debt brought againft him 
upon the obligation, may plead qmd conjilium 
of the plaintiff «i?« dedit advifamentum^ for 
the advice in fuch cafe ought to be given by 
aH the counfellors learnt in the laws, isfc, - 

Aa 
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As if the condition were, that the obligc^V 
l^c, make fuch eftate as the juftices of the 
bench (hall advife, and there are four juftices, 
and two of them give advice, and two give 
no advice, the obh'gor is not bounden by fuch 
advice ; tamen quare, 

778. But it is to know, that if a man be 
bounden in one hundred pounds unto ?, S, 
to enfeoff the obligee fuch a day of the ma- 
nor of Dale^ (^c. it behoveth the obligor in 
this cafe to be ready upon the land, to make 
the feoffment at the laft inftance of the day 
appointed, i^c, without any requeft made by 
the obligee. And in the fame cafe the obli- 
gor needeth not give notice thereof unto the 
obligee; caufa patef, 

779. But if a man be bounden unto me 
in twenty pounds, to enfeoff y. S, alone of 
the manor of Dale before .fuch a day, in thb 
cafe the oblfgor ought to make the feoffment 

♦ [ 343J ^^^^ y* 5- at his * peril, otherwife the bond 
19 H. 6. is forfeited : But if I do enfeoff J. S, upon 
condition that he fhall re-enfeoff me, in this 
cafe I ought to make requeft to the feoffee, 
otherwife the feoffee is tied to re-enfeoff me. 
But if the feoffment be made of certain land 
T. 9H.7. upon conditbn, to enfeoff a ftranger of the 
3» feme land, it behoveth the feoffee in this cafe 

E. 3 E. 4. to make a tender of the feoffment unto the 
7'» , ftranger to whom it is to be performed, (ffc. 
, 780. If a man grant unto me annuity < 
payable at' a certain day, and no place is li- 
mited where it fhall be paid, and the grantor 
is bounden unto me in twenty pounds, that 
bt fhall pay unto the annuity at every day 
that it ought to be. paid: It behoveth that ^ 

the ' 
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the grantor feek me in what place foever I. 
am, if I be (infra quaiuor maria) to pay unto 
me the annuity, and that is to fave the for- 
feiture of his obh'gatlon ; for the grantor was 
not boandcn to pay unto me the annuity by 
reafon of the grant, without requeft, £sfc. 
But if the obligor at the day in which, ^c, 
tendier unto me the annuity, and prayeth me 
for to make an acquittance unto him, and I 
will not make acquittance unto him, by 
leafon whereof he doth not pay unto me the 
annuity; yet he hath not forfeited his obli- 
gation, ^c, 

* 781. And if a man be bouhden unto* [344] 
me in twenty pounds, to pay unto me a lefler H.22U.6. 
fum at fuch a day, and (doth not appoint any 4* 
place where the payment fhall be, the obli- E'7E.4.4. 
gor ought to feek me, .£ffr. and to tender M.22E.4. 

the lefler fum according unto the condition, ^^Vr r 
Iffc. •20H.6.9. 

782. If a man be bounden in twenty 
pounds to ftand unto the award of ,y. 5. 
^c. and 5^. S. maketh an award which is 
void, yet the obligor ought to perform the H. 8 E. 4» 
fame for to fave the forfeiture of this bond, 23. 
if the award be not.impofliblc, or againft the M^i7E,4, 
law, as to kill a man or a woman, or to 5* , 
burn houfes, or to fteal goods, or any fuch M.igri.o. 
like thing, ^c. But the obligor is not charge- |r* »» ^ 
able in an aiStion upon an arbitrament which '^^ 
is void. And in the fame cafe, if J, S. hath 
awarded that the obligor pay unto the obligee 
twenty (hillings before the feaft of Eq/fery 
and the obligor before the faid feaft tender 
the twenty ihillings unto the obligee, and he 
refufeth the fame, and bringeth ah adion of 

debt 
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debt agaUift the obligor upoa the bond, ^c. 
he may plead the condition, and the award, 
and fay that he tend red unto the obligee the 
twenty {hillings accordingly, and that he re- 
fufed the fame, gjfr. without tendring this 
money in court, becaufe the obligee might 
/ have an aftion of debt upon the arbitrament 

* [ 345 ] for the twenty ihillings, * and alfo becaufe 
that the twenty Ihillings were not a duty to 
the obligee' before the arbitrament,, S?c 
£. 7 £. 4* 783. If a man be bounden in twenty 
3- pounds to pay ten pounds at a certain day, 

E. 20 E. 4, and the obligor doth tender the money unto 
'• the obligee accordingly, and he refufeth the 

£.22 £.4. (anie, yet in an aftion of debt brought upon 
^' the obligation againft the obligor, it beho- 

veth the obligor to plead tlie condition, and 
the tender and the refufal, and fay, that he 
is yet ready to pay the ten pounds, and ten- 
der the fame in court, becaufe it was a duty 
before the obligation, and the- obligor is not 
thereof clearly difcharged by the obligee, but he 
is bounden by the obligation to pay the fame 
upon a pain of forfeiture of a greater Aim, 
and the obligee cannot have an action to de- 
mand the. fame, but upon the obligation. 
The fame law is, notwithflanding the lefler 
fum were payable at a place certain, gfr. 

784. But if the condition of the obligation 

be of matter without the obligation, {?r. as 

to enfeoff the obligee, or to give unto him 

T.18E.4. a horfe, a gown, a hawk, a knife, a pair of 

9- fpurs, a lance, or a cap, ^c. at a day ter- 

H. 7 E. 4. fa^jp^^ Qj. any other thing which is not parcel 

4* p of the duty comprifed in the obligation, if 
2Q^^ the obligee doth refufe any fuch thing, btc. 
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In an aftion of * debt brought upon the obli- * [ 346 j 
gation, the obligor fhaH plead the condition, 
and the tender and refufal, but ihall not 
need to fay, that he Is yet ready, ^c. But 
it is faid by fome, that if the condition of 
the bond be of a horfe, which horfe was due 
unto the obligee, before the bond made, by 
reafon of a fale thereof made by the obligor 
*unto the obligee 5 or other perhaps that the 
horfe were delivered by the obligee unto the 
obligor for a certain time, ^c. Or by other 
means perhaps the horfe is due to the obligee 
by the obligor, &c. notwithftanding that in 
fuch cafe the obligee doth refufe the horfe, 
when it is tendred unto him according to the 
condition of the bond, fo' as by that the fum 
comprifed in the condition of the bond is not 
forfeited, yet the obligee (hall have an afti- 
<m for the hdrfe as the cafe is. But I conceive 
the law to be contrary ; becaufe the obligee 
hath bond for the fame horfe, if not that 
the horfe were firft delivered by a matter in „ 

writing, ^c. And the fame law is, of all ^" ^ ^' ^' 
other the like things, &c, mutatis mutandis. 

785, If a man be bounden in ten pounds 
to deliver (Into the obligee twenty quarters 
of wheat at a certain day, and it is not appoint- 
ed in what place they fliall be delivered, the 
obligor is not bounden to carry the wheat 
' * with him unto every place, but it fufficeth ♦ [ 347 ] 
.for him to fay unto the obligee. Sir, your 
wheat is ready for ybu, where you will have 
it to be brdught unto you : And if the obli- 
gee will not appoint unto the obligor a place 
where the wheat ihall be brought, the bond 
is faved, f^c. And if the obligor at tlie day 

bring 
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« 

bring the wheat unto the houfe of the obli- 
gee^ and fay unto the obligor. Sir, I have, 
brought unto you your wheat according 
to the condition of the bond, I pray you 
receive it, and he faith unto him, that he 
will not receive there, but he will receive 
it at another place, and the obligor will 
not carry the fame unto the other place, 
yet the bond is faved. And in an a<5lion of 
debt brought againft the obligee upon the 
bond, be may plead the condition, and the 
I lnft.207. fpecial matter ; and not tender the wheat in 
a. court, £jjr. And it is to know, that if any 

thing be comprifed in the condition of a 
bond, and it is not. limited what perfon 
ought to do the ,fame, then thp obligor or 
obligee, ^iz. he who hath the moft (kill 
ought to do the fame ; but if neither the 
obligor, nor the obligee have knowledge to 
do the fame, or if either of them hath feve- 
ral fkill, isfc, then it ^hall be done by the 
obligor, if not that it be in fpecial cafes, be- 
cau^ that the condition of the bond is for 
the advantage of the obligor. 
* [348] * 786. And therefore if a taylor be boun- 
E. 9 £. 4. den unto me, Cffr. upon condition, that if I 
13. bring unto his (hop three ells of cloth, which 

iball be cut out, and if the taylor make me 
a gown thereof, that then, tsfjc. and it is 
not appointed in the condition who £hall cut 
out the gown, therefore it (hall be taken, 
that he who hath moft (kill to do it Ihall do 
the fame, which is the obligor, &c, ^ And if 
the condition were, that if the oblige bring 
three ells of cloth unto the (hop of the 
' obligor, which (ball be meafured> and it is 

not 
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not appointed by whom it fhall be meafm'ed, - 
then thejt fball be meafured by the bUigbr ; 
cAufa patety isfc. 

787. Now is to fliew at what time con- * 
dhions (hall be performed, if no time be ap- 
pointed for the performance thereof: And as 

unto that, know, that if the conditions beT.i5E.4. 
to be done only for the profit aind benefit of *3* 
a ftranger, then it behoveth that they be^*33^-6» 
done, and performed within convenient time, $♦• 
if not that it be in fpecial cafes. 

788. And therefore if a man be enfeofied 
of land, upon condition that he ihall marry 
the daughter of Ac feoffor, and no time is 
limited when, nor within what time it 
ought to be done, the feoflfee ought to per- 
form the fame within convenient time, be- 

caufe * that the daughter of the feoffor is to # f^/g} 
have benefit and profit by the performance 
of the condition, viz. advancement; for it 
cannot be intended that the feofiment was 
iriade unto any other intent, &fr. 

789. If a man be enfeoffed upon condi- E. 2 E. 4; 
tion, that the feoflee (hall enfeoff a 'ftranger, 26. 

it behoveth the feoffee for to tender -die fe)ff- E. 17 £.4. 
ment unto the ftranger within convenient^* 
time, feTf. But if a man be bounden in ten ^' 33 H# 
pounds unto y. S. to pay four pounds uhtb ^ 54- ^ 
a ftranger, and it is not appointed whcrl the ' »• 4* 
four pounds ihall be paid, if the obligor pay 7?' jj 
it unto the ftranger at ^anytime during theu* |J 
lives, the bond is faved : And the reafon is, be- 
caufe that the condition of the bond is for the 
benefit and profit of the obligor. The fame law 
is, if the condition of the bond be, that the 
obligoi" ihall enfeoff a ftranger of^ &r. and no 

P ^ time 
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tiiB^ k appointed when the feoffment Ihall be 

nipde, iSc. 

M. 21 H. 790. And ndtwithfhinding that it be com* 

6. lO. mooly iaid, that the condition of an obliga- 

£- 4 li- 7* tion ihail be always taken for the benefit and 

^; advantage of the obligpr; yet if a man be 

. jbcmnden upon condition, that if he or his 

fepfFee$ of his manor of Dale grant unto the 

chllgtt twenty (hillings rent for the term of 

life ifluing out of the fame manor, before 

♦ r 9jo1 ^^^ ^ ^^y certain, that then, (sf<* * and the 

obligor l^ithr three feoffees of his manor of * 

Z>^£,. and two of his feoffees grant the rent 

unto the obligee, this is no performance of 

the condition 9 and yet the feoffees of the 

obligpr have granted the rentn But by thefe 

words .(his feoffees) ihall be intended, all his 

feoffees, (stc^ 

79 J* If a man be bounden, bfc, upon 
condition, that if the obligor fufficiently 
prove that' it was the will of C. D. that , 
T. K, ihould make an eftate unto the oblieor 
. " of hnd. in fee,^f* that then, ^r. in this 
cafe it is: tt^ctt for die benefit and advantage 
. . . of the obligpr to make proof by witneffes be- 
fore fomc^ honeft men in the country ; and 
yef the proof ought to be made by an inqueft, 
. for the moft fufficient proof in law is by a 
' Wy^ ^^ ^ conditio doth not mention 
. m W;hat manner the* proof (hall be made, nor 
before what.perfon, but' faith only, that it 
fliaU bC;. fufficiently proyed. And therefore 
the law (hall fay, that it (hall be proved bv 
tiie moft fufficient proof, which is by inqued 
But if die words of the condition are, that 
he uiall q»ke'the proof ()efore liich a one, . 

(ffe. 
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ifc. which are not juftices, tsfr. then the 

proof ibaU net bemade^hy jtiry. Or if the 

condition be, that if it be proved fufEciently' 

before fuch a day', ^c. before A. J9, and 

C» D^ juftices * of our fovercign . lord the ♦£351] 

King} and indeed they are juftices of peace, 

or ^uorumj and not Juftices of the one bench . 

or the other, nor barons of the Exchequer, 

nor any fuch juftices which may make a trid.< 

by }uiy, then the proof ihall not be by jury^ 

if not that the proof be to be made by in- 

diftment. And riotwithftanding that the 

proof b^ to be of fuch a. tWng as may be* 

tried by jury, yet if theproof be to be made 

at fiich a tim^^ in whidi they have.no power 

to take an inqueft, the trial fh^l not be niade 

by inqueft, ^c. 

792. If a man be bounden* unto T, JiT. M. 35 H« 
upon condition, that if the obligor do acquit^, ij^ 
and difcharge the cHbllgec before the feaft of' 
Eajier^ £sff . of an yearly jpent of . twenty' 
(hillings againft JS« with which vent all die^ 
lands of the obl^ee are charged unto R. for 
the term of his life, that then, W*r. not- 
withftanding that the obligor do the pay faid :. # 
rent unto jR. at every term it ought to bc' 
paid until the feaft of Eajier be paft, and ^ 

requireth an acqi^ittance thereof made unto 
the obligee by the faid R, in writing fealed i' 
and the fame is delivered by -R. unto the ob- 
ligee as the deed of the faid R. yet he hath 
forfeited the fum of money comprifed in the 
obligation ; becaufe the condition* fliall be* £ 25? ] 
taken^, that he ought to difcharge the obligee 
of the faid rent, in the rightj vi%. to dcter- 
4nine the rent for ever, ^c , 

Pa • 793- 
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. 793* An4 it is to know, that if Ida ^* 
feoff a ftrai^er of laxul upon cpmiitioh,' that 
he (ball re-enfeoiF me, and np .tin>e is limited 
when the feoffment fliall be. made, then' the 
feoffee ought to make the feoffment when 
he is required) if the requeft be. made at a 
J^* 44 E'S« lawful time, is^c. And it is faid, that by 
7t fuch feoffment without other condition, tHe 

feoffee is feifed unto the ufe of the feoffor and 
his heirs; for by the condition, the feoffee 
is not to have, any profit -, but the feoffor is 
to have back the land by the condition, fo 
as there is not any condition by which the 
ufe may be altered s taftun quare of the ufe. 
But it appeareth upon the matter, that the 
feoffment, nor the condition, is not made for 
the benefit of the feoffee, t^c. 

794. But if the feoffment be made upon 
condition, that the feoffee (hall pay unto the 
fec^or ten pounds, and no time is limited 
when the money fliall be paid, in this cafe, 
th(^ feoffee may perform the condition at s^y 
time during their lives, viz. during the life 
of the feoffor and the feoffee; for in this 
* C 3S3 ] ^^ ^^ feoffee * is feifed of the land unto 
his own ufe by.the reafon of this condition; 
{q he hath benefit and profit thereby, and the 
feoffor is to have the ten pounds for the land^ 

795* If leffee for twenty years of a^houfe 
grant. his cjftate^ unto a ftranger upon condi- 
- tion, that be fhall obtain the good will of 
* his leffor, . and the ftranger openeth the mat- 
ter unto the. leffor, and the lefibr faith that 
he (hall not have but the houfe which is 
- «i^Ilen, that he, W^ the ilrajnger (hall have 

3 the 
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the fame. And after the ftranger obtalneth 
the good will of the Icflbr of his grantor, 
the condition is perfbmied, notwithfbndiiig 
that the grantee did not obttin the good w3I 
of the leflbr of his grantor, in three or four 
years after the grant ; for know^ the condi- 
tion was unto the prdlt of the grantee: And 
it is iiot limited when it ihall be, and there- 
fore it is fufficient for him to obtain his good M. |S B« 
will of the teflbr of his grantor within the 4* i^* 
term: And the words of the kflbr of hisH.^4H.8, 
grantor unto the ftranger Ihall not change ^^^ 
the condition; for 2 condition cannot be. 
broken nor determined, if not by u&s done 
betwixt the parties^ &c. if not in fpecial 
caies, C^r. 

796. And therefore if I do enfcolF J. 8. 
to enfeoff T. K. and J. S.* faid unto C. D, • [ 354] 
that he will never enfeoff 7t £ by thefe words^ 
the condition is not broken : But if he had 
faid fuch words to 7t K, the condition had 
been broken. And if R. M, be boundenunto H.46E.3» 
H, S. in twenty pounds,' upon condition, 4. 
that if 71 j/, be not content at his return 
frofn beyond the feas with the preftntment 
^hich the faid H hath made to the &id R^ < 
to the Church C. in Dale, fcfir. and that he 
then refign, that then, fcfr. T. A. cometh 
linto C, and difagreeth unto the prefeiitmicnt, 
and faith that he will that one ^. 5. his couftn, 
Ihall have the fame, and prayeth the faid R. 
M. that he will refign, and he refufeth \ now 
if afterwards the faid R, M, come unto T:A. 
unto another place, and fay unto him that he 
was prefented unto the fame Church, and 
demand of him that he acknowledge the fame, 

P 3 and 
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^.iuid he fay unto him that he is content there* 
with, yet notwidiftanding this agreement, 
after the difagreem^nt^ the obligation is for- 
feited ; tanun quare. But if the condition 
hath relation unto the a£ir precedent, and ao 
. time is limited when it (hall be done, yet it 
- ought to be done when the precedent a£l is 
done, if not that it be in fpecial cafes. 

* [355] 797* ^"^ therefore' if J. S. be* bounden 
in twenty pounds untor me, ' upon condition, 
that if i do enfeoff him of black acre, that 
then h« will pay unto Ine ten pounds, &yc. 
in this cafe, prefently wiien I have enfeoffed 
the obligor of black acre, he ought to pay 
^iinto j^e the jten- poupd$, notwithflanding 
thaf there be no time limited when it Ihall 
"fcep^d; . : ' 

798. And ifr do enfeoff ^ man of land 
upon conditioili ?that if J. K. give unto him, 
ten pounds^ or goeth unto Rjme fuch a day, 
&r. that then the feoffee fhall pay unto me ten 

^. .1 pQu^,.(l^^. Now thefe ten pounds ought 
to be paid when J, K. hath given unto the 
feoffee^ or;gone to Rome before the day limi* 
ted, notwithftanding th^t no time be limited 
Y^hcn it ihajl be paid, bec^ufe it hath relation 
yntp an s^ precedent, istc. 

799. ,If y. S. be boiunden unto T. K. fsTr. 
, upon condition, that if it happen the goods 

which T. K. hath delivered to C D. to be 
, taken or purloined out of the poffeffion of the 
* fame C. D, and then the faid C, 2>. pay and 
- M. 3} H.' fatisfy unto the fald T. K. for fuch goods fo 
6.52. taken, that then the obligation, ^c. In this 
: cafe the iatisfa6iibn for the goods ought to be 
. onade prefently aft^r the taking or furbining 
:. . of 
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of them out of the poffcffion ot the faid C. D. ' • 

^ 800. And it is to know, that thefe is a * [ 3j6] 
diverfity when the condition is to be perform- 
ed on the part of the feoffor or grantor, iSc. 
and when it is to be performed on the part of 
the feoffee or grantee, (ffc. For when the 
condition is to be performed on the part of 
the feoffee or grahi^e^ it behoveth him that 

* he be hot difabled at the timfe tb do 6t per- 
form the fame ; or if fuch feofiee, &c. do 
any. thing which . turneth .unto the prcjudke 
of the title, or unto the profit or value of 

c the' land, isfc, the ftoSov mfay prefcntly eh- 
tcr, or the^grant (hall be prefently determined, 

,*' if the condition bd annexed unto the grant, ' ' ' 
if not that it be in fpecial cafes. 

8oi. Biit when the condition is to be per- 
formed^ oh the part of the feoffor of [grantor, 
jiotwjthflanding that they are diiabledto per- 
form the fame at any time before the day, in 
yrhkh it blight to be performed 5 yet if they 
are able tb perform the fapfie at the day, ^c, 
it is fufficient, if not that it.be in fpecial 
cafes. And therefore if I do enfeoff a man 

* upon condition, tiiat he (hall enfeoff a ftran- 
ger. before a day certain, and the feoffee be- 

' fore the day is profefled a Monk, I may enter 
prefently into the land, and notwithuanding 

"♦ that the febffte be dereigned before the *[ 35 7] 
day, yet the condition {hall not be revived* 

' The fame law is, if the feoffee were fole at 

' the time of the feoffment, . and before the 
day, and before the condition performed he ilnft.i Ji; 

' taiceth a wife, &c, or if he fuffer a flranger ^* 

* for to difleife liim, and taketh back an effaite 

P 4 unto 



1 1118.222. unto himfelf, wd unto ano(}ier, or if he 
a." fuffer the lands to be recovered againfi bini, 

E.44£«3. it is fald, that notwitb^aiidiQg that ^xecu- 
7* tion be not fued, the febiFor may en tear i ^^' 

caufe it is in prejudice of the title of the 
land, or if execution be, fued forth by force 
of a judgment, or if the demandant doth 
enter into the land by force of the judgment, 
the feoffor may enter ; or if the feoffee be 
bounden in a Statute-Merchant, or a Statute- 
Staple, or grant a rent iffuing out of the (ame 
land, the feoffor may enter; fo ihaU it be in 
aU like cafes. And as it is of feoffments 
upon condition, foOiall it be of ipafes, grants, 
Wf . upon condition, mutatis mutandis^ ^c^^ 
iliift.22i. 802. But if a man do enfeoff a, j^ranger 
b. upon condition, that if the feoffor daenfejff 

the feoi&e of black acre, or pay u^to him 
ttn pounds before fuch a day, &c^ that then 
it flull be lawful for the feoffor and his heirs 
♦ [358] to re-enter, fcfr. and afterwards * the feoffor 
is a Monk profeffed, and is dereigned before 
H. 3$ H. the day, and before the day he doth tender 
^.59. unto the feoiSfee a feoffment of black acre, 
£• 7 H. 4. and he refufeth the fame, or tendretli to pay 
*3» him the ten pounds, and he refufeth to accept 

thereof, the feoffor may re-enter, Jsfr, The 
fame law is of leafes and grants ; mutatis mu- 
tandis^ ^c, 

803. If a man grant annuity unto another, 

until he be advanced unto a benefice, and the 

'grantee taketh a wife, the annuity is deter- 

7 H. 4* mined ; becaufe he hath difabled himfelf to 

.ij6. : take the benefice. But if a man be bounden 

unto y. S. in twenty pounds, upon condition, 

that if the obligor do prefent the obligee unto 

<he 
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die Church of Dale, at the next time iSbaX « 
the faid Ciiurch fhall become void, not With- 
flanding that J.S, taketh a wifje^^and that 
the manjage doth continue betwixt them 
-^ntrl the time that the Church doth become 
void ; yet if the obligor will fave his obliga- ao Aff. ^ 
tioii, he ought for to prefent J. S. to ii^^* 
fame Church of Date. 

804. And it is to know, that when an- 
nuity of ten marks is granted unto a man, 
until he be promoted unto a benefice by the 
grantor, and it is hot exprefled of what value 
the benefice fhall be, the benefice ought * to ♦ [359 j 
be of as great value as the annuity or more ; 
and it ought alfo to be of as fure efbte as the 
annuity ; otherwife, notwithflanding that 
the grantee doth refufe it, the annuity is not 
determined. For if the grantor doth tender 
unto the grantee a prefentment unto a benefice 
which is void, to which benefice the grantor 
faath no Jatvfui title to prefent, notwithfland* 
ing that the Church be of as great value, or 
more than the annuity ; and if the benefice 
be fuch tha^ the grantee fhall have cure of ~ ^ 

fouls, if the grantee being within the age of 
twenty-four years, the grantor tender unto 
him a pfefentmentunto die fame Church, the 
grantee may refufe the fame, notwithiknding 
that the Church be of fufficient vahie $ and 
notwithflanding that the grantor bath lawful 
title to prefent unto the &me. And if np 
value of the benefice' be exprefled^ it fhalt 
always have relation unto the value of .the 
annuity^ and not unto the perfon of the 
grantee. 

?5 \8o5. 
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: '9o5#: And therrfiHe If I gmntt ha(* 4ilc 
Xii^'s Chaplain ^anntiity of fottf Ihilliii^ 
4111 til he be promoted hy me unto a convtiiieat 
))eaelioes and I tender unto him a pffefenta«> 
tion tinto a vicarage worth ten marks by the 
J^ . year, ^nd he refuft the fame, the annuity » 

♦ [. 36a] deteroiipedj Wr, But * if die grants pre* 

fent the grantee unto a convenient benefice 
upon other confideration than to determine 
fhe annuity) and it is (o exprefled in ^ deed 
indented made betwixt tbem^ and fealed and 
£. 1 o E. 3 . delivered as their jdeed, CS^. NotwitUbad-* 
A&ici^j^ ing that the grantee doth accept^ the pns 
ientmentf yet the annuity is not determined. 
806. And it is toknow, that' the gran* 
. tee may accept of- a prefentation unto a be«( 
aefice conditionally) £^r. if the benefice be 
eonvenable, (ifc. and then prefently> when 
be feetb and perceiveth that the fame is not 
cionvenable, be m^y refofe tbb fame: But 
if after that he perceiveth that the benefice is 
not convenable*) he be admitted, he cannot 
now refufe the iame-befom indndion; but if 
be do not perceive the iame before his induc«< 
fioH) then he may refufe it for the £ime cauft 
before Us tndu^on. And notwithftanding 
that .tbe grantee: doth accept of the benefice 
(eneraUy, ]ret the annuity is not determined 
before he be inducted, if not that the caufe 
^f the proroguing of his Indudton be in hia 
0wn dbfeult ;. infomuch as if the day of pay-« 
ment of the annuity be incurred mefne after 
his admiffion^ and his induction, the graotee 
ttall hav© the fame, fefr. 

* [ 361 ] * 807. And it is to know, that if Ignnt 

a rent, or annuity^, or; other thing, or do 

enfeoff 



Mfeoff > ftraoeef:of,lai^.ar do Ifafe hf4 
W^t9. f^raago- upopi pondition, jthat if hf ^ 
purciafe laiuls «r tei^f^ents of. the value of 
t€^.pollad| igr the y^r, that ^hen I (hall re^ 
fMer into jth^p laod : And if the condition hf 
a^m^xed ujn^o the grants tbfit then the grant 
AiaU bQ.voi4)aii4 determined; And tiie feoft 
£6^ graotef or leiToe, and a jftr^ngef,. purcha(^^ 
jointly land, or rent, of the value pf teg 
pounds ^by ,thp year, yet I may 4iot enter> CsTo 
Jor notwithftan^ii^g that every jointqnant hfs 
kiCsi of the, whole, and tl^rough the whole^ 
)petuthe.fame doth not prove^ that the feoft 
fee, granteey or Icflee alone^ hath pujr9})j^e4 
land of the rvalue Qf tei^ ppunds : And the 
latent 9i the condition ^yas, tha^t it fball bf * 
a3. m«^.io vaiu^ vi%» of Ihe vajiue ofteji 
IKWAnds upio the feoffee, graptee, .or lefTeew 
BvC if the fepi^ graj)tee^ or. lefTee, hatb 
purch^fed land or lent^ or houies, or^.r^ 
^erfion of the yearly value of t^js (XHindl 
jcttQtly. \^ij|b a ftranger, and the ftrajnger wh^ 
i^ tbe joint pur<;hafor with hifla doth relpafii 
unto him ^.Miis righl: in theja^d^ rent« or 
leverfion, (p purch^ie^y the cpndition is pei-^ 
f^mei i.fo^ that -I may .♦ well entfr* But * [ 362 J 
If . ^cdii, fec^oe, gfant^e, or^ffee aWn^ pu^ 
fbi>fiP.fiQ«wnw ctf thp ,y^w of teA pQjuodSjiH. 21 H* 
yet I cannot enter ; for o^mPiotK k i>pt co«nn6. 28* 
prif^ .\^itbin jthe words of the condit^n,. 
%/i?^ within the words of land or tenements; 

, 808. And if; y. & foiled of Imi^ of tbr 

^alue of ten pounds, 4o giant a rent-rchargt 
gf. ^nty ihilling^ out of ti^fita^ land unio 2^ 
ixMtpij..^d^ »f|e?w^r|b J. $, do cnf^S 
. - P 6 fucb 
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fuc^ fco^ee^ grantee^ or l^Cy upm 
tion, the condition is liot perforqied. ' But if 
the grantee of the rent doth ^leafe all his 
right in the lands, whereout the i^nt isaflti^ 
iiig, unto the feoffee, grantee, or lefieej upott 
condition, then being feiied of the hitd hf 
force of the feoffinent of J, S. the condkieii 
k performed, (^c. The feme hw is, if the 
rent were firft granted to fucfe feoflfee, gran^ 
tee, or leflee, upon condition ; and after** 
wards fuch feoffee, grantee, or leflee^ upoft 
condition, had purcbafed the land whereout 
the rent was ifluing i' for then he hath kinb 
and tenements of the fame valoe, &e. 

809. And if a m^n feifed of land of the 
value of ten pounds, grant common of pa* 
ffure for twenty oxen in the fame land unto 
a ftranger, and afterwards do thereof enfeoflr 
* [363] the * feoffee, grantee, or leffee, upon co»* 
dition, now the condition is not performed, 
for land or other thing tantutn valet quantum 
vendi poteft. And this land cannot be fokt. 
by the feo^ unto the value of ten pounds $ 
for if a man fue forth an execution upon « 
Statute-Merchant of the fame land againft 
the feoffee, or hath judgment to recover in 
value againft him, by reafoip of voucher, this 
land (hall be extended, and the common ihall 
be recouped and deducted, C^r« 
. 8io. But if I be bounden unto J.S.bxz 
lundred pounds, to enfeoff him of the ma&ofip 
of DaUy before fuch a day, and after the de- 
livery of the bond as the deed of the obl^r, 
the obligor doth ^ant a rent*-charge of four 
pounds, iffuing out of the manor of'Deltj 
and afterwards do thereof enfeoff the oU^e 

before 



hkf<»i& «h6 day/ the '<6oiMltion i^ p^rforijiti£ 
But if he had tendred a feoffment of thd 
fiibiety, or of the third part of the manor, . 
unto theobl^ee before the day, (ft. the oK^ 
IigW^ itlight well reilife the famej and brinff 
hit sUftlon df debt upon the obligation ; caufi 

' 8f 1. Ahd'if a ihan be boiinden to appro- H* 3 "# 
priate a Church at his own colfe, and before 7* 4- 
the appropriation a- penfion is granted 6ut of 
die fame, and afterwards- before the day he* [364] 
dotb ^'appna^iate the fame, the condition ia 
perforM€^5 bfe. If a man feifed of land do 
thereof eilfe^flF a ftranger upon condition, 
that if he, ^, the feofiee, do take a wife 
ifistfed of fantf of tihe vake of ten pounds,' 
that titon- the feoilbr (h^l re*enten And a - 
Aile 'Woman ftifed of land of the value of 
tw«my pounds, doth grant a rent- charge of 
five pounds i^ing out of the fame land unto ' 
the feoflee, and afterwards the feofiee and 
file do intermarry, quare if the condition 
be performed $ for the land was not of the 
value of ten pounds, till after the intermar* 
riage, bf€. 

812. If a man (eifed of land do thereof 
enfeofF a ftrang^ upon condition, that if he 
purchafe land of the talue of twenty pounds, 
that then the feoffor (hall re-enter 5 and after- 
wards the fepfiee doth recover lands of that 
vMue in an adion anceftral or pofTefibry, the 
caufe of which aftion was given unto him 
after the feoffhfient upon condition, the con- 
dition 18 not performed, §^itrt^ if the re- 
covery be upon a falfe title. Bat if the feof- 
fee after iM iisoffm^t, ^ diflfeife a ftranger 



COrNPITtOWS. 

0. land of ther^lv^ ^ iwq^ |K^«ds, l^ 
t»>lidilk>A IS ptcfi^rgied) iiot^vnUba^ioS tbtst 
the difleifee dp re-^mcc^mtp the fim^^ laad» 
ox doth re^n^r the ftsie in aA affife^ &^ ^ 

♦ [365] * 8^3* If ^^^^ feoffiae upon condition be 

impleaded of %he land of the value^of fiiMpntjr 
pounds, of which he was feifed at the time 
oi the fipoffment* agd he ¥Qucheij|i a^ftrssger 
l^ force of a. warranty made ufKm. l^m be-» 
fore the feoffinent, and the vouchee <iath 
[ enter, into the waeraiaty and lefl'^th^ (^^ 

And the denvuidant bath judgment .k^ toif e* 
c^ver againft.the tenapt, apd the.tepai^.batb 
judgment to recovier oves ii^Vfibieagainft the 
vouch^, and eaqh of thfm kf^ eKecutioa 
:Ugainft the other ; now it feem^ the coo^ 
dition is performed; for notwitbftaiMling that 
the warranty was before th^ feoffment ^ upon 
condition, yet the title f<H to recover in value 
- ihall not have relation, but unto the vouchee^ 
and he is in the land r^overed in value Jb^t 
. the vpuchee i infomvch as if the .voacha» 
hath the land recovered in val^e by .difleifMpi, 
tbe diCeifee ih^U h^ye the.reof a wjrit of enfr^ 
fur dijfeifm en U per againft him who iej^verf4 
them in. value, ^c, 

&i4. Know,, that fome haw. ^»:whm 
the condition cometh from th^ 4eQi^> s^ 
the fooffee hath done as much a^ iietb in hitsfi 
for to perform the condition^ £$ thait .ther» 
is no default m him, that it is not reafty^ 
that he ihould lofe the land. PinA, therpfofQ 

• [366] they &y, that if J, 5. be feifed of laad * im 

fieesi and do thereof enf«9^ 71 K, Mi«n;conr 
dition that he ihall pay untp C j3« tweo^ 
pwflda befoi^ fuch^.dayy ^€^ wd }m i^ 

tender 
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i^Bder to him Che iMney accorcUeghr^ mibt 

re&fcdb tbe fiune^ they * fay that 7. X fliaV 

hold theJand tUiea him^aod his lieir» for ever> 

becaufe the €ofidkiGO cometh from th^ feofibi^ 

and no deifoult 4s in Aeic^BS^ (stc. and it is 

not xe$/fbn thatby the negligence of a ftmnger 

the ieofte fliould lofe the land where he doth , 

not take upon him to make the ibanger tt^ 

ceive the money, and it is the (blly of the 

f eofibr to make the ihofbaent upon fuch a ^ 

condition, if not that hfi' well knew that rtbe 

ilranger wbuld receive the money. And they 

fay that the lame law is, if a man leifed of 

land doth thereof enfeoff^. 5j upon conditio 

on that he* flail eiflfooff 7^ JST. for a certain 

fum of money,, and expend the &ine money 

for the foul of the feoffor i and J. S. doth 

ofier unto 7". K. a feoiftnent of the fame land 

for the fame fum of m^ney, and he reftifeth 

the fame, they fay that the feoflbr nor his heirs M. 1 9 H. 

fhall not re-^nter, but that the feoflfee ihall 6. 34. 

hold- the land to him- and his heirs for ever. £.2£.4. i. 

815. And alfo they fay, that if I do en- 
feoff y, ^. of land upon ccmdition, that he 
tell theroof enfeoff 71 K, and I tender a 
deed of the feoffment * unto 7. K. and- h^ ♦ [ 367 J* 
duth refufe the fime, that neither I nor my 
heirs {b&ll enter, bat that the feofiee and his 
bdirs ihall hold the land for ever. Aikl they 
&y^ tfiat thefe cafes are not like unto this 
cafe^ Was. where I bail my goods unto y, S. 
to bail over unto T. K, and y, 5.- doth ten- T. 1 E* j^. • 
d^ the goods unto T, K, and he refufeth t<if^ 2. 
have them ; in this cafe I ihall have my goodv 
Sga^; becaufe that the property of them wad 
never out of me^ and the property tbeieof 

^ was 



^ I 
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vm at no trme in y. S. But iii the atta 
before of feaffiiient it is otlierwile ; and alfe 
they sH-e not like unto the cafe, where a man 
is bounden in forty pounfibthat he Aall en- 
feoff 7i ^ of black acre at a day certain, and 
the obligor doth ten<ter dife feofftneitt. accord- 
tng unto the concUtion of the bond unto 7. £ 
and he refufcth the fame, the obligor hath 
forfdhed his bond, bcciuift he took upon him 
for to enfeoff T. K, and the obligor is boun- 
den for to do it at his. peril, btc. But not- 
withftanding all thefe reafons, the law is 
coiitfary in the cafes before of feoffments, 
'~ becaafe that it appeareth by the words of the 
cdncMoB, that the intent of the condition is 
not, that the feofiee flialh hold the land unto 
him artd his heirs for ever, if the condition 
* [ 368 ] bo not performed, and the conditbn ♦ as not 
j^inft the law, nor repugnent unto the 
law, lior impoffible ; and therefore, if it be 
not performed die feoflR>r, and his heirs may 
enter. And fundry cafes are put bdbie con- 
cerning this matter, to prove the fame in 
divers places of this treatife of Conditionj. 
E. 2 E. 4. 816. But if I be feifed o{ land, and do 
^ thereof enfeoff a ftranger, upon condition^ 

^t before fuch a day he ihall give the land 
unto a ftranger in tail; and before the day 
^the feoffee (foth tender a gift in tail of the 
' fame land unto the ftranger, ^nd he refufetb 
the fame, in this cafe, the feofiee (hall keep 
the land unto him and his heirs for ever, b^ 
CftUfe that the intent of the condition, ac- 
cordiag unto the words of the condition can- 
not be otherwife taken ; for notwtthftandmg 
tbadi the gift in tail ha4 been made according 

.to 
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to ^ co^4itfoo, yet the f^rfioa of t^ 
..iaoie hnd 4oth reaiaiQ in the. feoffee a)Ad his 
. laeirs, which rjeverfion^ihQuId be devefted out 
-of the feoffee ami bis beiFS) if the: feoffor 
ibould entec into the land \ and therefore the 
feoffee (hall hold the land to bini and bis 
heirs forever, Cs^tf. 

817. And it is to know, that if a man be m. 12 H. 
feifed of land, and doth thereof enfeoff a 4. 2. 
ftranger, upon condition, * tha* the feo&e ♦ [ 369 ] 
fhail give the fam^ land onto the feoffor and M. 2 H. 4. 

. bis wife in fpe^ial tail, the remainder unto 5- 
the right heirs of the feoffor, and.^e feofior ^«-$'3S*« 
dietb without iilue by his wife, and his wife 

. tf^ with i^iilci, and tbe wife dotb take ano- 
ther i^u (band, and the feoffee^dotfa leafe the 
land unto, the i^wd huiband and his w^iQe, ' ;. * 
for the life.of the wife,> without impeachment 

. of wafte, the remainder thereof unto the ri^ 
jiKiirs.of .the feoffor : Iq this cafe tjie con4i* 
tion is performed, and jret the eftate is not 
made according to the words of the condi^- 
0% (5ff t 

818. And know, that land, rent, or com- . 
jnon, tSc, unto which acondkion m ^1/ is 
annexed during the eftate unto which tfae 
condition is annexed in pofie^n, or in rigfat^ 
is chargeable with the conditbn, in. whpfe 
hands foever the land, xtnt^ or common flialt 
come, if it come not unto our Sovereign 
Lord the King, of which X will not fpeak^ 
or otherwife if it be not In ipecial cafes. Aq4 

* therefore if I be feifed of land in fee, an4 da 
thereof enfeoff ?. 5. upon condition, amd 
the feofiee is diileifed, and the di^for there*- 

, of dietb feifed, and bis heir is in the land 

if 
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■^ty'defeent,^ifT Wlibfe tinte »thb ccincRtfon 'is 
broken j I ihay enter' for the x^ndittoh brio- 

* [370] ken. And in the * fame cafe, it isTaiii, 

' that I may enter upon the hfeir of fhe dif- 

feifor for the condition broken, bfefore the 

' diiTeifin, notwithftanding the defcent. And 

others think the contrary, becaufe that. then 

' ' my title bf entry Ts befom the defcent, which 

title rf entry mall be bound by the defcent. 

^arey for if the condition be broken (the 

land being in the pofleffion of the feofl^) and 

aftferwards the fcofiFee doth die feifed, yet ^ 

* • feoflfbr insty enter upon' him for the condi^i- 

-• ^n fer6ken before tihe defterit, ^c ' 

' ' 8^1-9. If'riiere be lord aftd- teitanj?, and Ac 

%i Aff. pR tcifeiht dotfi'ehfkrfP a jftrit^g^r upon *comli|i- 

49» ' t>Ai and the tebflee ijieth without heir, or is 

- attainted of felony, or murder, or petit trea- 

- fort,- faTr. fo as the tenancy doHicome unto 
the lord by effchcatjj yet the tenaiidy doth 

- remain charged wiflithfe condition. But if a 
*'tnan fti(ed ^ iahd, doth lesife the fame Knd 

for life upon condition, and afterwards doth 

• graht tW reverfion unto a Uranger upon con- 
^ dftion, and the Idlee doth attorn, and'after- 

' Wards dicth, and the grantee of the reycrlion 
' 'doth enter into the land, he fhall hold the 
land Without any condition, becaufe that the 
■ eftate unto whicA the contirtiori is annexed is 
^'determined In pofleiGon, and alfo in rlg^t, 

• And 'if one do ■ difleife the feoflfee of di^ 

♦ [ 37 1 } * difieifdr j or the heir of the diffeifor, or 

' anfy other perfon who ha()i the land by un- 

•Juft title, and doth thereof enfeoff .a ftranger 

•upon condition, and* the land is afterwaras 

• fewftilfy deveffisfd oat 0^ thepofltffion of'tJie 
X* feoffee. 
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feofi^, &fr. hy him who hath right accofd- 
ing to his title, by entry or by adion, as the 
cafe (hall require, the land is difcharged of 
the condition, &c» 

, 820. But. if a man (eifed of land in fee, H. 8H.7. 
dotb leafe the. fame land unto a ftranger for 9* 
years, and one who hath no right unto the H. 20E.4. 
land doth put out the leflee, and dieth there- >^* 
of fetfed, and his. heir is in the land by de- 
fcent, and the heir doth enfeoff a firaoger 
of: the fame land npon condition, upon whom 
the leflee for years within the term doth en- 
ter, claiming his term i the leflee (hall hold 
the land durii^ all the term difcharged of 
the condition, and yet the eftate of the.feofi^ 
upon condition is not aikogetfaej: detBrfaiiiitd 
in 'poiFeifion) (or notwithAandiag the <ciitfy 
of the leflee for years, the poflleffion'of .the Dyer 178* 
freehold of the fanie land, doth lomain in tfae^J . 
feoffee upon condition^ bfc. 

'821. If I be feilU of laiid>in fee,i and So 
enfeoff a ftranger tbeseof upon tonditioh^. and 
my feoffee doth enfeoff J. S. of the (attie 
|and upon condition, ihe ! condition^ which^. '1 

was annexed * unto the, firft feoffment is * [37^] 
broken, for which, if the (irfl feofibr doth 
enter, and re-ehfeoff 7. S. without any condi- 
tion, y. 5. (hall hold the land difcharged bf 
the condition, bfc. eaufa paut^ isfc 

822. And it is to know, that if a man 
feifed of land in fee doth take a wife, and 
during the marriage doth thereof enfeoff a 
ftranger upon condition, and the hufband 
dieth, and the feo({ee doth endow the wife 
of the feoffor of a third part of the land, (ifc. 
this third part is ^difcharged of the con4iti<Ai« 

And 
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And if the woman do enuit her efhte uhlo 
the feoffee who is in reverfion, the condirion 
is prefently revived, bocaufe timt this grant 
doth entire by way of fuirrender, yet if the 
woman had granted a rent^charge iiTuing but 
of the iame land, and afterwards had grant- 
ed her eftate unto the feofiee in the reverfion, 
the feofiee (hould hold the (ame charged du- 
ring the Jife of the woman tenant in dower ; 
fee divers cafes concerning this matter in the 
Chapters of Grants s^ SuRR£Nb£RSi 
tnuiatis mutandis^ i^c. 

823. If feoffiae upon condition be of land, 
.and he doth leafe the fame land unto a ftran- 
ger for life, and the feoffor doth releafe all 
oondttions, and all demands which he hath 
unto the fame land, untohinijn the reverfi- 
on ; by this releaib the freehold is difcharged 
^ 1 373] * oftht condition^ and if the feoffor had re- 
leafed all conditions, which he had in the 
j&me^ lands unto the- lefloe for life, by fuch 
releafe, the reverfion is difcharged of the con- 
' 4ition. 
R. 4H. 7. 824. But if y. S. be coUe&or of my rents 
(% of divers houfes, and he be bounden unto 

me in one hundred ppunds that he fhall yield 
- unto me a juft account, and that within for- 
ty dap next after the accompt, that he (hall 
pay all that which he is found in arrearage ; 
and afterwards before any accompt I do dif- 
chaige the obligor of tho colle£hIng of the 
rent of <me houfe, thisis no difcharge for 
the reft, but he ought to coUedl the rents of 
the refidue of the houfes, and render a^ompt 
thereof, (^r. otbe^wife he doth forfeit his 
bond^ for that tbr difchaige is for his advan- 
. tage. 
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tage, (s^c. If there be lord and tenant by 
feaJty, and by the fervice to plow a hundred ^ 
acres of land) and the lord, doth difehargeB. 7H. 7. 
him of the plpwiitg of twenty acres of the 8 » 
fame land, tifis doth not difeharge him from 
plowing of the refidue of the hundred acres, 
for d!ii3 dififharge is for the advantage of the 
tenant; and the jferviceis not fo an entire 
fervice, but that it may be fevered, &c, 

82</ But if I beieiied of ten acres of land 
in fee, and I do leafe the fame land unto a 
ftranger for life, or for years, relerving ten 
{hillings rent unto * me, isfc. the rent pay- • [374] 
able yearly at the feaft of Eajitr ; and ; tlie 
leflee doth bind himfelf unto me in a bond of 
one hundi'ed pounds, to pay thenent referv-- 
ed upon the leafe juftly according to law, and 
before any day of payment! do put the leflee E.9E.4.1. 
out of part of the land, and the leflee doth E-^iE»4* 
occupy the refidue of the land for the whole 34* 
year, and will not pay any rent; yet the 
bond IS not forfeited, for by this putting out 
of the leflee of parcel of the land, the whole 
rent is put in fufpence : But if one day of v 

payment be incurred before the oufier, then £.45 B.3. 
the leflee, ought to pay the fame, otherwife j . 
he hath forfeited his bond: But if I do put M. 44^.3% 
the leflee before the feaft oi Eafter^ out of 37* 
one acre of the land leafed, and do. occupy ^ 
the fame until the feaft of Eajier^ and then . 
. the leflee doth re-enter, 9tid do^ occupy jthe 
land until the feaft Xi{ Bajhtj and doth: not 
pay me any rent for this latter, feaft, the 
bond is forfeited ;' tamen quare^ 

826. And if a ftrangdr who hath not any E.22H.6, 

right, doth put out the leflee for ycans^ ot the ac« 

jTame 
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fame land, before any day of payment, and; 
keepetl^ pofleffion thereof until the. day of 
payment be paft, yet the lifSsc ought to pay 
me the; rent at the day. whereon it ought to 
be paid, <ytherwife he bath forfeited his bond i 
caufa patet. 

827. But if a difieifor doith leafe land 
• [ 375 ] * which he hath by diflbifih for term of life, 
or for years, referving rent, payable yearly at 
the feaft of Eafter\ and the Jeflise doth, bind 
himfelf in ten pounds to pay the rent unto 
the lefibr juftly, and the diileiiee doth put 
out the leflee before any day of payment, 
and afterwards the day of payment doth 
c<)me, and the leflee doth not pay the rent 
at tlie day, the bond is not forfeitoi i for be 
hath no remedy agatnft the difieifee, becaufe 
he had a right to enter. But if a day of pay- 
ment be incurred before the difleiiin, it be- 
hoveth the leflee to pay the rent at the day, 
otherwife he forfeiteth his bond, i^c. 
E. 9 E. 4. 828. If three coparceners be feifed of a 
'* manor, and one of them in her own name, 

M. 12I1. j^jjj without the, agreement of the other co- 
^' ^' TT parceners doth leale the whole manor unto 

6. 24. * 7' ^' ^^^ ^^^^ years, yielding five pounds 
yearly at the feaft of Eafier unto the lefllbr 
and her heirs, and J. S. doth bind himfelf 
in forty pounds unto his leflbr, to pay the 
rent referved, {fft*. and before any day of 
payment the two other coparceners which 
did not make the leafe, do put out the 
leflee out of the whole manor, and keep the 
poflieflion until the day of payment of the- 
rent be incurred ; yet it behoveth the IcSte 
to pay the:5Chird part of the rent referved to 

his 
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hb lefior, otherwife h&hath forfeited his bond ; ' 
for tfce two coparceners * who did put him^^ [37 6} 
out, have not rigj^t t>ut to two parts of the , 
manor, fsfr. 

829, If a man be feifed of two acres of 
land in fee, and do enfeoff y. 5, of one of 
t^em^ by d^ed with warjranty, ^d 7. S, is 
iqipfeadecl of the fame acre by a ItraQger, 
and y.*5. doth vouch his feoffor , to warranty, 
£5fr. and after the fummon ad warrantizan-' 
dum^ &c. awarded, and before the day of 
the return, his feoiFor being feifed of another 
acre of land doth thereof enfeoff >a ftranger 
upon condition^ and at the day oi Englijh ad 
warrdntizandum returned, the- foofFor doth 
appear and entreth jnto the warranty,^ and 
pleadsj and the demaiidant hath judgment > 
for to recover a^inii the tenant, and the 

^ tenant hiath judgment to recover over in value 
agaitm tlie vouchee, and the demandant doth 
enter into the land in demand by force of 
the judgment^ and the tenant 'by fuit (as he 
ought) hath execution againft the feoffee upon 
condition oif the.&nie acre, whereof iie was 
enfeoffed by the vouchee mefne, between the 
awarding of the Englijb ad warrantizandumj 
and the (ky of the return of the fame writ, 
the tei^t^ viz, Jj. S, (ha)l hold this acre 
difchargedof the condition;; becaufe.he is in 

. the fame acre^by a. ti,tl^ before, the feoffment 
upon condition > for his title until this acre 
doth begin by the vouchee, which * was be- * [ 377 J 
fore the feoffnient upon condition, (^r. And r 
as it is laid of land, to (hall it be of a rent, ^ 
or common, and of other things w[hicb liq in 

grant J mutatis mutandis^ i^c, 

z 830. 
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830. Now is to (hew, what perfoJis fhall 
take advantage of conditions when they are 
executDiy, ami wb^t perfi>ns fhall take ad- 
vantage of conditions .when they are execu* 
ted. And know, that no manner, of perfons 
ihall take advantage of conditions executory 
if they be not parties or privies, i^c. And 
not all -manner of privies ;* fpr .'prjivi^ in 
cftates (ball not take advantage of conations 
executories, {jfr. 

831. And therefore, if a man ieifed of 
one acre of land. do leafe the fame acre for 
life, upon condition that the leflee (hall pay 
twenty {hillings at a day certain, the remain* 
itt of the fame acre of bnd unto y. S, in 
fee, y. S. fhall not take advantage of this - 
condition by way of entry, and yet he Is 
privy in effaite ; for his efhte .and the eftate 
of the leiTee were made at one and the £ime 
time, ^€, Nor privies in/ait fhall not take 
advantage of conditions executories/ And 
therefore, if a man (eifed of land, doth )eaie 
the fame acre for life upon condition, &r. 
and afterwards doth grant the reverfion unto 
a ftranger in fee, and the leflee doth attorn, 
yet the grantee fhall not take advantage of 

* f 378] ^^** condition by * way of entry; notwith- 
flanding that he be privy in fait ; and he is 
faid privy in fatty becaufe he hath the rever- 
flon by.grant, btc. Nor privies in law (hall 
not 4ake advantage of conditions executories. 
83a. And therefore, if there be lord and 
tenant, and the tenant doth leafe the tenancy 
for life unto a (banger upon condition, and' 
' afterwards the tenant ^ieth without heir, and 
the xeverfion dpth efcheat unto the lord, the 

lord 



C 01* D I T ION & 

lord ihill not fake advantage of tiie cona- 
tion by way df entry. And the lord in this 
cafe is fzid privy in law, becaufe he hath his 
eftate iii the reverfion hy the hw only, viz. 
by efcheat: But privies in right fludl take 
advantage of conditions executories, CsTr. 

833. And therefore, if leflee for years be 
of land, and he granteth his eftate unto a 
ftranger upon condition, &c. aod maketh his 
executors and dieth. In this cafe, his execu* 
tors fhall take advanU^ of this condition by 
way of entry, for they are privies in right; 
for if the condition be broken, and they do : 
ckter into the land, bfc. they Oiall have the 
fame iathe right, of the tcfl^r unto the ule 
^f his ibiil, &c^. 

£34. If a man feifed of land for the term 
of twenty years in the right of his wife, doth 
leafe the fame land unto a ftranger for ten 
yestrs * rendring rent,. Wr. and for default* [37f J 
of payment to re-enter, and afterwards the 
huftand dieth, and then the rent is behind, !• 
conceive that the wife (hall have the rent, 
dnd not the- executor; becaufe that the rent 
was to the bufbahd by way of refenration, 
and the wife hath the mmain oi the teiyn :. 
'fiut notwichftandingithat the wife. (hall hav^ 
the rent, yet ihc AaII not enter for |be con* 
dition broken ; caufopaUty (stc. 

835. If an Abbot do. enfeoff a flrang^ of 
land, which he hath in the ri^htof his houfe 
upon con€Ktion,.his fuccefibr ihall tale ad- 
vantage of the oondttiott by way of entry if 
it be broken, becaufo that he is privy in right. . 
The fame law is of Dean and Cls^ter, and 
fudi like pedoD^ ipmtiUis mufimts. And 

Q. ^ privksr 
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fonvim'in Udod^. as tkr Mr *of the faiSerr 

C^c ihaH take adrami^ of txmdttinQfi exe^ 

aHi6r3r b3r vay of eritiy^ ^. And the gar -^ 

tiec-nmo the coiriitiofis -flisftll- take a4^ht%e| 

di AXiR^ionahf vmf af:taitry^ as in^die 01(09 

40 Aff. pi. before bibewd. And as it is^llld of Hmdt 

"• foiQiaU it^betif'thiMgii ifrfiidiliai^ graAi 

^'i*^*^' nrntothnatMitdis, Aiid^wfaotiH^eboaatb'fiidl 

|«rfoiit to't^ acMuuage by way of -entrf^ 

ornrimke a deamnd, Malkr ZfliW^Pm iiMil 

fhdmd ill Ms tfaird teofe^n fa» Cllii^pinr^^ 

Eftam upon Gcndman ; MMSaHrmumrflis. ; 

* C 3^0 1 ' '*^36. ' And^ie^is^dD know, tiiat if ra mm 

r.zoH. Mbdtiflaiiri iftfte/itekafecheaniekaid 

^ !: u ^^ ^^ ^ ^' paa»:foarviiig tea flrilliap 

T.6H. 7. ygn^ payable vcariy at the feaft of £1^^ 

^* sAd If the ieht be bebind m part bria Idl 

fy Ae %ace of a moadi. after any d^f^/Of 

fayliamt^ in which it-oug^ to*fa» pai<^' thac 

^tNMi it ftwll be lawfuj for die ieflbr itod hk 

tiits^b ite^enter^ (pTf. And the leftrcofnedt 

lipoli thr^land at the laitinAint of the ftaft 

d^ of 'd^/for^ aiid there deaianlltth the tott 

£. 20 H. (M he ought) if hcTwitl take advantage of 

^' 3^« the boHdition) »id the lefiee it mt tiedtti 

fee 00621 the 'land 10! pay* 1mi> the* lent, bat 

»' fM 1sA' imttuxt Df the^di^oo which. it 

oUflirt^ be pM4 wed tfaa ieubr is tbciV':«o 

demand the reftt, and there is no bodf there 

fO pat h: uiito himv* not^tfaflfanding this de- 

ftlaod, ' if the Ieflbr \;iriU take advimeage of 

tho iMindiiioA by Waybf'tetry^ it behovach 

•)^m to iiHtko ihe like dcMond thfe hifr^hAaat 

M. 2 H. of the day of ^inoi^ ^osod tif im do' make 

7* 14* , lu<^ diAdttand^^ smd^ tho4effio 

' Ito Umi leady to pdyMn ihoMnti Jii ftiQ 

not 
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%rft drniand ; and yet if he had not maderthe 

iMt deniftndy • ^itfl IJkftt 'Uiete^MTK) no body 

rtsady feir to pay IHin, yet"* he t(«ild'tiot^ [381] 

jre^ttter,if the feflfee or afty ^fer JAn Ijc up* 

oft tte hnd iat «hb €ime<bf any tff Ae "de^ 

fltkaitdi fetrty t!6 ftty tbereht, anddoHi tcft^ 

det Ae rent'^ato f&it 'ivfio-dcOfiandelli the 

fan^ (t»*e du^f t)o<dti), :fe%. arid if he ir^ 

fikfe it) itien tne 4efeiPy nor any fbrhfrn-taXk 

YO^entef • And if (H^fieii the * ntft iigfui(pi(I 

ilNs made) 'ilicre Wafc nobody ftady fct to 

l«iy the Mft^ hnd intfAe, ^after^thd-demdn^, 

^id hSTcAt ^t' hih^dky 6f the siontf), -Aoi 

IMee ^dh "ttfnd^ fhcmoiiey ninto his Icfibf * 

<rf riie laoid, a«d tb^ JcHfce doth refitfc the 

ftnte, aitd at the latter tfnd of tile ii^'Ufr 

<5f the iHMth, theleifet doth mttfce aboidker 

d6tnand ^therem dpon the^hd, antf thMstO 

is no body ready fer to pay tiie fat^e, thb 

llAbr may it-^ft ter notwitfiftatidhig the te^ 

ftrial Of .tJie reftt at- At time t)f ttte terider 

luade tmto him of the khd ; becanfe he ifm 

^ot bounden to receiveHthe Ykme dff the 

httid ; t^nmn f»»hr 'thereof;- bat if- he ha<f 

i-efedvcd it,* tiiih'he tJoald not re-enter not-= rp^ ^^ jj 

withfanding' thii t tto receipt ^dieitdf ^ett ^ QuAt. \ 

Ac land. ' , ** 

• 837. If nrffae, afiter the firft demand, 

and before the fatter end of theiftondi the 

Jefibr do- happen' fotrome-npon the' laiid, and 

dfe lefte dbth tettler tmto him Wng upon 

die lahd,* the rtfnt. ft is ^ Add that the IcJflbr » ^ 

i5^^^1)0tindeii'*for=^t* itteive it, Ijccatift ** *^ ♦ [ 38a ] 
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riot WHS thoB due^ and it vrass tendred unto 
bun m the place where it ought to be 
paid, Vci 

838. And it is to know, that if a man 
be feifed of a manfion*houfe, with divert 
' pafture fields, arable lands, and woods th^e- 
unto ai^ertainiiig^ in^fee, and doth leafe the 
houfe with all the fields aiul woods unto a 
flranger for life, or for years, referving . the 
feat of ten pounds payable, yearly at the feail 
of Eqfter^ (^c, and for de&uk of payment 
thereof, that it ihall befaiwful for theleflbr 
anfi bis heirs to re-enter ^ in this cafe, the 
leflbr may diflrain in every parcel for the 
whole rent; but if he will take advantage 
of a re-^ntry, he ought to demand the tent 
at the manllon-houie, becaufe it is parcel of 
the thing let, and it is the moft convenient 
place for the leflee to ftay, to tender the 
xent) tSc. And if fuch leafe be made of 
divers fields and woods, without any manfi* 
on-^houfe, if the leflbr will take advantage 
by re-entry, it behaveth him openly to de- 
mand the rent upon parcel of the lands leaf- 
edy which by intendment of the law is as 
9orivenient for the leflee to flay there to be 
ready. to pay the rent, as a^y other place par- 
eel of the things let is, and not privately 
* [3833 to demand the rent in one parcel * of the 
wood, or in other private place of a field, 
tp .the end the leflee may not have know- 
ledge of the demand, notwithfianding that 
he be upon tlie land ready to pay the rent, We. 
M.44E.3. . 839, And it is to know, that when con- 
?* ditioQS are executed, ibangprs (hall take ad- 

. .... "' , ' . . vantage 
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vantage of them by way of plea, fefr, as put E. 45 E.|. 
cafe a mah feifed of land$ doth thereof en- 6. 
feoff a ftranger upon condition, and after- 
wards the condition is broken, for which 
the feoffor doth enter into the land, and 
doth thereof enfeoff 7t K. the feoffee upon 
condition doth re-enter, and T, K, doth 
Ibring an affife againft him, and the fedf- 
fee upon condition doth plead the feoffment 
ftmply without any condition, and giveth 
colour to the plaintiff, -fe^r. The plaintiff 
may plead that the feofihient was made up- 
on condition, and ibew the &me in certain, 
and that the feoffor did enter for the con- 
dition broken, (*tc^ and did enfeoff him, {9^^. 
this is a gpod matter of title, btc. and yet 
ibe plaintiff is a ftranger' unto tht feoffment 
iipon condition, isfc» 

^40. It is commonly fald, that when 
any perfon doth enter for s condition bro-^ 
ken, that he ihall be feifed in the fame 
manner and courfe as he was when he did 
depart with his poffeffion, upon which the 
condition in fait was made. And there- 
fore, if the * leffee upon a condition in fait * r 084. 1 
of land doth grant a rent-charge iffuing <iut ^ 
of the fame land, or doth make a recogni- 
sance, or is bounden in a ftatute-merchant, 
or" in a ftatute-ftaple, ^c. and theconufee 
or obligee hath the land whereof the feoff- 
ment was made upon condition in execu- 
tion, and afterwards the condition is bro- 
ken, for which the feoffor doth re-entei', 
the intereft and eftate of the conufi^ or 
obligee is defeated and. avoided, and the land 

0,3 alfo 
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alfais difcb^rgpd of tbe cent granted by the 

leofFee, sind yet the cpnditioii was broken 

■ aftsr the grant, xecognizance, ami, 0W91, 

. tion : Ana the; rea(bn is^ becauib' he^ made 
the feofibient of the lapdiupon 1 condition 
cxpreilbd in the deed>; difcharged of the rent 
and of fcich execution* And fof the con* 
dition broi&en he may re-eater^ and h^i^e 
the' lai^dback in the fame pligbt and con- 
dition^, as it was wben he did depart with 

~ the eftatcr upon condition: Notwithfianding 
it doth ^t follow in every oafe^ diat wfaen 
ajay perfoa d|tb enter* foe ^ corndtt^n in 

[faii broiken^i t^itt: k^ AaU be^ ftiM 1$, the 
f^m oonift,; mi M^ tbe fm«i pKgjbi and 

: conditipi^ afiy' he wa». wbe9 ht did- deflprt 
with tjbf eflate i^ilo whiirb li|e «i|ii4iiiDA 
was annexed. 

; 84«» And thesilfareb, ifta. mm (^cd of 

39Aff.pkS^ for life^ iai^l ifhe k0^ f<M^ life doth 

15. > ihereof enfeoff a ilraeg^t upon eondiMo m 

jf^i^y 4nd afterwd^dd the conditien it bro-> 

J^en, an^ the leflee who is the. feofibr doth 

enter I. now be is not feifed in the (ame^ 

^ plight $$ he was at the* time of the feoff- 

.'laent made, for then the hffos could enter 

^ upon bifn,. and ouft him of his term^ but 

!piow the kflbr may enter upon him, and 

. (ut bbn out of t^ ttftn^ for by- the feo^- 

. ment his kflbr had title of entry, which 

. title of entry is not difohafged by the re- 

. entry of the leAp for the coldttion broken ; 



CONDITIONS 

: 84a. If ^^ fm ^ in (m of c^iHTi 4J Aff pi 

. kft4d 4§th micf. L)^n bU froffo? accprdipg 47* 

,,tQ theft^tMt^ of Ri^hardi^' in iUchc^fepip- M. 5 H- 

¥Jd^ «a4 *)th thweof enf^oflf ai iin^ger 7- 5- 
. jayo^ fopidiijpa, tb^ be ih»U iwy umo hin '^^ij *®** 
? t^n (KHwds jb«fare, the f^eaft of. if^^ no^ct ** 

lolloping), and the ftoibr dotb eot^r ^r 
^ the. ^opditioi^ bxofceJH in .thi« Qife, ^t ufe 
. .^ nni r^v;Y«d^> for by. tbe. fjK)fiWit iMde 
r.7ii|K>njiifii|(Ii|iaa IJ14 i& wail d^«miiii«d aod 
avoided, &r. And if tber^ ^ dii&jfor, x>f 
r4li^, 4ifid-l^ d^bi dio thfy^f i^ifedt and 
J hb heiit is Jn ih(» (^fx^ Iwd: bjp. ddiwty 
:: ftn4: tbe di&ilpQ.. ^9lb. e/Hfi vpw ^. hpi< 
n wii put Imi $»«( of ^ My «i4 ddth 

.'^thtfMf «Dilpii j^ fliPi^tgeo won, cooditi^s 

, 00. tiK^fe9ifte, ^(»)4tb^difltitediMit bring* [386} 

: tte Hek ^ U)fk d^ei^rii' and dqib dmaiiid 
. Ibe £un%b^i 1^ 4otb.Jmo^fMr Iqr.cqi^r- . 
c fiw,^ iwdt b9^ 4iceQiiijoi| (Inmo^ mad the 
^ firoi^^vyofi «^Hi4il^o9,..4oib rer^fiter nppn 
t Km, 9ndi ^i^tmxA^ the con^^iJM. i| b^o- 
/ JcsDi for wbicb the feof&r dptJi ctft^r ; 
' MWy thip leofibr is not ii»fed. in tbe f^me 
; c^rfe 49 br ws^ a^ the tim? of the feOlF- 
• 0iQDt made^ fi^ s^H the famf 4wie the bcir 
. of th« dj^ifpr might have entiied . upon 

hjfl),; and pitt )u0^ o(|t of tbe Jtand \ but 2a Aff pt 
: itovf hei tiinflQt fo .dp> fjT^. . *• 

£43*. M the]« b^ lord a^^. tenant, and 
tbe lofd d<^ diiS^ifQ the tenanf of.tbe,te- 
fttncy^ and doth thereof, enfeoff 9 flraoger ' 
. upon condiuotiy fl^d afterwards, the coudi- 

Q.4 tipa 



Cton is broken^ for Which the lord ddfli 
enter, upon wlioiii the tenant dddi enter, 
the ieignory is not revived, alifl yet if 
the tenaht had entred upon thc^ lord be- 
fore the fdofFment made by him, the feig- 
nory had been revived j caufa patet. The 
which proveth that the lord is not ieifed 
in the fame courfe and- plight after his 
' entry fbr the condition >broker)^ as ihe'was 
at the time »of the f^iFment made- tt^KiA 

* condition, Vc. 

844. And it is commo]% (kid, thiat 

when a man doth enter by feafon of' a 

flZ^7l condition in law, that he flxafl *:taketfhe 

* land as 'he finds' it i and tiie falne ih Mot 
' ib in all cafes. For if- a man feifed 'of 

land, doch leafe the fame for lifi^,' there's » 
a condition in law annexed unto the lam^ 
wm. that if the leflee do diltcHitinue the 
leverfion, that the leflbr fliall entei:- And 
alfo another condition by fbtute law an- 
nexed theteunto, viz, that it (hail not be 
lawful for the leiTee to do wafle ' in the 
land leafed, ^c. If in fuch cafe the lefiee 
doth enfeoff a ftranger of the land leafed,, 
and the feoffee doth grant a l^nt-charge 
out of the fame land, and the lefibr doth 
enter upon the feoffee, he (hall hold the 
land difcharged of the rent, becaufe his. ti- 
tle of entry doth commence by the feoff- 
ment which Was before the grant : But if 
the lefTee had granted the rent before the 
feoffment) and then the leflbr had entred 
upon the feoffee, he (bould hold the land 
charged during the life of the leflee 3 c^mja' 
p4itet^ iic. And if the lefTee had committed 

wafie,, 
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-yifmcj and had granted i rented wirgp vuilv 
a ftranger after the wafte done> and t^ 
lefibr had brought his afiion of wafle» and 
recovered, the leiTor iheuld hold the tand 
difcharged of the rent -, but if the grant 
had been made before, the wa^e done, (hen 
he (hould hold the' £une cbaligBd during the 
life of the kffce, i^c. 

* 845. And if there be lord and tenant, * [ 388 } 
and the, tenant doth enfeoff an Abbot of 
the tenancy ; and the Abbot doth grant m 
rent-charge ifluLog out of the tenancy, and 
the lord doth enter within- the year aaoil 
day after the alienation made according to ^ 

the &2Ltute of Mortmain^ the lord fhall holdT.aiH.ft. 
the tenancy difcharged of the rent granted 58. 
hy the Abbot, l^c. But if th<B tenant had 
granted a rent-charge iffuing out of the te- 
nancy before the alienation in Mortmam^ 
and the lord had entred within the year af- 
ter the alienation, 6fr. In this cafe the lord 
ibould have holden the tenancy charged with 
the rent, tflf. . 

Fpr other matters concerning Debps ia 
general, fee Wood^s Conveyancings Fart x; 
who treats largely thereon.. 
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A RO N and feme 43^ 44, 45, 501 
csrnalis cepula 195 



'■ . • contraft, &^r. before marriage 194, 

195 
"'fides data rg5 

'•— : hufbaiid charged' the wife 46 

hufband may prejudice the wife 76 

■ hufband can't give to hfs wife 196 
— : — : — or make livery to wife 199, 43^ 

-^ hufband and wife, one in law 195 

•^ ^—laches of the hufband 366, 367, 36S; 

of pleading and fiiit 374^375^ 37 6 

Bar, party to a wrong barred- to take ad- 
vantage thereof 201 

• releafe of hufband no bar to wife 

146, 764 

. . (ale in market-overt, a good bar 92 

Baflard cannot be or have heir without IfTue 

48 

■ may grant 26 
. eign, enjoying and dying without in- 
terruption, bars the nrnHer 49 

coparceners 49 



Brief. SceVftiu 



♦•-• • • > 



c\ 



CESS JFITy forejudge!: , &i&^ sJiq, 390^ 

■ ■ i ■ ■ Icafe. for years ' 390? 

Charge by Abbot and Bifln*; S> 4* 33>'84S 

■r- ■ .. hy €^tiy qm ufe 98^544.. 

4».^ » - ^ by cargorati<in{k -. -.,, t. -3» JV^S- 

r— ^ — P- by hfm ip x^verf^on . ► 92 

— by hufbfiuul *nd wife- 44a 

— . by infant . .13.. 

— by leffee fo? life ^44- 

— by ^ m^rwd .W(wga 8, 9. 
-r- by ordinary, parfpn, and patron 34, 

3t5 

— avoided 34, j^jj^ S9^ to 597, 880^ 

^ 831, 844 

*-• ,by Jurefs voidable -16 

— by the tenant 845- 
T«of rent for dower <xii land .32142 3215 
-r, b^ grant to right hcirs^ -tic, 53: 
— jointenants 22 
-r- king not cha^^ ^ 818 
-^ land out of poileffio'n 49, 65 

— of parcel with the whrfe - •» 32 j 

— cannot be of right only .6| 
to a feoffee 13 
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mm'^wm 



w^m 
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■ "» to a married wonun 43^ 4+ 

-1-^— where it binds iarcvcirfion 822^ 844, 

84s 

CoUufion, dower 383^ 384, 385- 

■ gxecutof ^yir. 

'i partkipes cnmims 195, 196, 197 

Coaimon appendant not feverable 104 

' appurtenant bow ufed 1089 109 

>■■ of cflpvera 126 

... ( . Common 
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i*l »■>■■ 



v^Mik 



m^im*^-^!^'^ 



i»n>i ■ 
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Commoa ia grofs &^. 10^ 104 

-**-*—* with what cattle . xo?- 

r— — without uraibcgr 1 03 : 

€«9Ldition b)r Abb6t £3$ 

if leSbr aHtdy leffi)e hath fcr 709, 7 3a 

»> ' not to alien 72^ 

tenant in tail alien to 4fliie yiS 

agreement and difagvvcmml^ m 
to what ma^ be annejoBd 707 

annexed to interitiuice 7 iS 

to appropriate a church 8x1 

to appear before juftices 760, y&t 
to ftaiK]'4K> ariiitnm%<^iH 775, 782 
bailer of goods, bail oYer 7 x 2, S 1 7 
■ . ■■ V to chat'tds perfonal 712 

charters bailed 7 f5 

coUedors of rent 824 

in deeds 7^210^725. 

againftlkw ' 722, 725 

in la>v 72a> 723, 844 

impoffible 7 a 2, 7 35, 7 36 

contract . , ^ 713 

copulative 745 

defeated by efttiy 708, 840 to 843 
defeated by recovery 829 

to deliver wheat 753, 785 

to enfeoff others 192, 778, 779 

to enfeoff' Abbot <3f IVefiMn/hr 728 
to imki>S a ftraoger 749, 757, 8x4, 

815 
to enfeoff J. S. of thk 779, %id 
deterouoed 818, 819, 820 

di&bled 767,800,80c 

difcharged yeariy rent 792 

difcfaarge pafcd> dildn^ifge all &u^ 

Condition 
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'0'mmm 
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A Table of the Pmcipal &latt^3. 

Condition not to diftrain . ^. 732, 733 

disjuii&ive 746 

— — not to have dower void 731 

■ exchange 257 

■ to make eftate furc . 75 T, 775 
— eftate executed 7i7> 839 

■ executor 766, 833 
•——feoffment. 707 
by deed mdented 261 

— without deed 7 14» 7 15, 7 ^6 

— by deed poll 138 

— freehold 707 

— that feoffees grant rent-chargec 790 

— guard 711 

— to keep without damage 726 

— impoilible 735 

— impoffible fcr the obligor - 754 

— ijnpoffible by zA of G<)d 761 

— at the day 785 

— before fuch a day 746, 748 

— after the day 7 48, 392 

— ought to be ready 778, 784 

— leffee 707 

— place 748, 783, 78s, 836, 837 

— at another place 748, 755 

— mortgage 807 

— nonfuit ^^42 

— to be performed bej^ond fca 7 37 

— obligor taketh upon him 747^ 748^ 

773 

— of a thing dehors 773 

— ^ of a ftrangcr not performed 760 

— aA of the obligee 759^ 760 

— a£t of the obligor 758 

— between the parties . 744 

— on part of obligor and obligee 800 

Conditio^. 
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A'^Tiirble of the Principal Matters. 

Condition, privies Stff, 8j2, 83J 

■ ■■ ' per advifamentum 7753777 

payment to ftrangcr 814, 815, 817 

-—^ worcb of, 707, 708, 7 1 8, 740 

-^ — -— r-phyficiaii 713 

■ ■ ' prefented to a benefice 803 

i* pleading of, . 839 

demmfohtiom 740,744 

^ " rnipere 740 

to It- enfeoff the feoffor 716,7^3 
refufel 716, 772, 773, 782, 7&3, 

784, 796, 802, 806 
re-entry - %ci 

recogni&nce 75^ 



0i0>m 
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Wirt* 



u— ^ relation 79^) 798 

■* ■ ' ' releafe -718 

- M i l " leleafe before said after tbe 4sf 7^4; 

* ' 76s 

j^.. religiott 754j 7*^»-^ 

■■■ ' ■ • to leave in as good pti^t aa foutid 

--738 

— to remove a houfe - - -713 
rcqueft 778, 779, 780, 7^, 796 

— retainer - - 740 

fiquafuerint 741, 744 

i— fatisfaclion to the party 749, 752, 

-i — fatisfadfon to a ftranger 755 

— r-furrender '••.'6«4 

^-rt. taylor make a garnient- 786 

>■■ tender 767, 768^ 8^36,- 837 

-'. tender by obligor and obligee 772 

^ i. . ' ' not to vouch if iiiipieaded 732^ 

Confirmation, abridger of fervices #28, ^29 
... by difleifee tO'di£Ebi(br . - 86 

■ by etfiuy que ufe 554 

Contii- 






A TMc of t&e PrirKTipal Matdks. 

Contribution, in dower Se^. 331, 332 

Corporation, grant- 3^ 3*5 33 

i ' I . gyantcea : - 51 

pj ' . ' ■ cannot ^"ant without de^T . -f" '^4. 
• f f ' ■ * feolFinent ■ , - . ; . « . ^. '^..jb^ 

Covenant between lefibr and Mee fi$y 73S 

» I not to diftrain * — r-,- ^9 

. Co\tnt9,explees in the^idonfi^ . 334 

■-in-» ' ' abatement tbereof ia dehfc ^i 

Goutts; fpiritnal ^ ; 48^ ^Bdy 5^0 



. »i ' j ■■■ et i contra ^9 

C^rtefy, advowfon inLjgRiib* ' --46S 

< »^ , ^i»i» of common . ■ - ■ ■ 460 

\ > f difleifin -4f * 

. ^i ' m di jaot'Ofaiiglit-: . jr 457 

^ li^ ■ infant born *"^^ 

r » i i ijj p e^^e upon conditiODL 4(2 

.ftM^lii:i« lasni 45f^4 



, »» laches of the hufband 471 

■, »» recoverjfr * 4^5 

.J. HM i #Wrif £«b^9hs|rg^ \^ • 4^^ 

{. .>..^« rent-fer vice — 467 

; *» > » iL" rcveriion 467 

■ ■ ■ Mii .not of qfcteinfetiij^eacft 1 45 y » 4^9^ 

\ »< ■ M ■ feignory 459, 462 

; » „ . ,. taifc - ' • . : : .T. - ! //i . — 465 

^ u J , I, ■ M not of an ufe ;:^j-: — 457 

. Guftoms, devife . - r: -4814 504^ s y? 

* »> » auiv dojifer .:i.* — * - 485 

* » ■>■ ' ■ u\y of XMA«aiidi£bgtriic »:t -^^ 5^7 

* »>!«.■ « of gavelkind ; * < n ■ 41 2 

; > .» ,..> » ^ of flFfcfrj • -' 409 

»■■ ■■■ " »' mcrcbani?*^ bobk^ . -fa9 
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D. 

A MA G'ES, ini^Ok^ S^Ut^b 

■ . } in a writ of tntXY.f ur dijf t ifi n 

mUptr 44- 

*— leavitig poff^km fiivt dBuaagM- 44 
- double fatisfaflion 672 



> » . iii ^ 



Defence in deltf -f48 

Pebt ligr ;ict0pjniftnttor8 151 

» ii ■ Mj I Upon arbitrament -j^8z 

ofa%itioa 74$y742 

qpozr a. contmift^ of land. 692 

» , -' 9^0 

. . » f againft exeotttfia . . 1 ^S ^^ i 5 7 > 

» i^ . I without deed Httchmait - "^^ 

»» uponiftjzaercfaani/s boEtlc. WI9 

: ^ pleas in, by a wonaa . - H^ 

: ,^»_ — for rent : 69a, -y*e5-^x 

. *m, , upon a tally feakd. ^ ^- -Mg 

; ^ where plead jwg^# prifl faf gf ^/* 783:^ 

r«4 

^ Devife, Abbot and Prior 497 

^ „^,^— — 3^reem«nt aiuL dt&greemeft^ 5^9 
p^* " ' . money before day of paymwrt- f«7v 
good without attornmcsc * j^2 



•^ 



•.« trees growing f H^ 5^ 9 

'■ »< vh br years SS^i f59 

i ■ M.i chattels perfonals 511, 5129 514 
1 ^ ■ ■ ■*■ to a cbaund^ji fMriefl - . - - 5*5 
— to a College -9^5 

► y I of a thing ia aaftito ; -5ft7 

■^— upon condition . • ^■•' 563 

-f— upon confideiKK S49v 5J*» 53^ 
^A Dwife 



. n« 



*r 



wm 



A Table of the Principal Matcers. 

Devife, delivery of legacies SeSf, 488, 570 
■' by a Bifiiop or Dean 497, 499 

■ — by infant 5©j 

■ "V — by tenant in dower 5^1^ sia 
— to the Church of St< A. vaH/ 509 

■ ■ emblements 512, 517, 521 
■■ that executors ihall (ell 507, 541, 

545> 548 

• ■ ■' ■ of hufband to wife 506 

— — — to the wife of another maa 575 

things d^vifable 525 

inferpetuum 557 

— — — that feoffees fliall fell 551 

freehold devifaWe 5^8, 537, 538 

' * . ' to>a girild 505 

■ ^ ■ not of the glebe land 496 

' ■ . ' ■ ' ■ to heirs males 506 

■ ■ > by jointenants 500, 526 
' by tenants in common 10 i 

■ '■ by leilee 575 

■ ■ ■ herbs not fevered 518 
' ' by Mr. of an Hofpital, ^ Mayor, ^c. 

498 
that the Mayor of London fliall fell 

to a Monk to fell 549 

to a Monk . 567 

payment 570 

by a Parfon 496 

remainder .508, 563, 566 to 569, 

remedy for a 483^ 570 

reverfion 540 

tenant by Statute-Merchant - 517 
tenant in tail . - 540 

hjcijluy^ufk 544 

Devife 



A Table of the; Principal Matters. 

Devife, life Si£f. 4^6, 497, 504 

bee Crrants. 
Deceit by heirs >^^ 

DUconia0uance of a common 98, itn 

*— • of a rent og 

Diffeifpr, attorney 13, jj., igg^ j^ 

■ ■ hufband .. ^5. 
— *— r — feme covert 46 

— infant a^ 

Diftrefs ty tenant in dower . 416, 62^ 

■ ■ whofe cattle 22 
*— by whom ^2 

TTZ^f^"^ ' 396, 397 

hy leflec for years 691, 692 

1 — place of - 838 

■ " rent-charge - ^^j. 

where lord (hall diftrain 675 

-7—— for fervices 666 

by ceftirif que ufe 602 

Done gift of trees r^ 

■ ' ■■ thing in a<£lion . . 86 
•^ — : — by an infant i^ 

— ^ by a woman covert, or fingle 7, 8, 9 

— -7 of an obligation 1 86 

Dower by abator og^ 

- ' admcafurement of 524- 

adultery . 354, 355. 

agreement 352, 405, 406 

r— allowance 342, 398, 401 

— — — annuity ^^^ 

— appeal . . 3^4 

— : affignment 331, 332, 394, 398, 

401 10404 

"" ■' ' ■ attamder ^gy 

T— aclyowfon 33X, 341, 34^ 

— ~ baJiwick 342, 415 

Dower 



A.'Tabte tof die Plfinc^ai.Mid**s/ 

D^ftevM huffaoind and wife '4fe^. ji^f 

bar ' "^^o 

■ . ■■ ■ by writ . 4H9^i^^>^4^^ 

■■'■I' . whatfcall te> - - ^^3Ff «j "347" 

. *i ■ capital ladTu^ ^ » : ^ ^- 



rent-charge 327, 43*v^^*r*3J 



-^^ 



.1 1 a III 



» M . , detainer of charts 356^ '957> "3j8- 

-**"^-— common ^pendant — -j^j- 

contiaa of iwrfriBlOfif > ' :^ -"-^S^ 

covin ^ 39#f^39^5^39^ 

county 42^1 

dcuiner of tranfcii^^m ftie— 360- 
difchai^e 324, 330, ^1 



-»— •- — ^ difcontinuance 



■•Mrfta 



>IP»"* 



-» divine fervices -- '"""34^ 

- by diflctfor '395> "39^ 

- two forts » ^42 ^, 423 
— againft donor. 3*7y"43* 
■—edifices ^ 3», 3*9 

■ ■' , eie£Uon 3*85 -329- 

' ■' by tenant by elept , 1404 

'" ■ ' * ekypi^nient 3S4 

r — exchange ^ 309^ 3x9 

•-. efchcat 321, ^:^ 339, 371 

p ,i i enemies of the Mag -392 

H i , ■ ■ -eftatg on condition ri, 317, 327, 



HMpa4«W«i|» 



•liM*>i 



e&afe executed 


-S*9 


eftovcrs 


34ti 406 


of a fait 


34* 


wife of the donor 


3X7is|o6 



■ftl 



*-V|feprqudiced by her ad 315, 349, 

35*> ^ 



■rftaV 



iM»ata 



-iforejudger . ' . 

Dower, 



]39lyer» form of .) ,.• Sv^. 3^3* ^J'ti 

■ 1*^ ? ■ ■ ■- freehold in law 



• m» >■ 




««ft«>i4i 



l^ea for. the heir 35^ 95f 

—*gHardian detain . JJi^ 362^ -34»^- 
guardian in ktiiglitBtfefhrice and -fe«- 

. 403» 404^ 4««^f ' 4S *T 4S4 

guardian ut fait ~455- 

■ Aim ■ hy intruder . 3^5^39^ 

-f^^^is — by jointenufcrt 399, '4^Hi- 

*^' ^ ' lache$ of tbe fatAand of -mtf^ 

!;fle4£9g, ieiier, and fuii^ 366^^^-^^ 

37240-3^5- 
•4u.^'i^iM.pf4)eftfi«iyB8tt 3x5, .321, 34fl^^ 
: ^ 415, 428^-504 

-*— H — de nov9 4U8, 452, {213,-54^^ 

■ » ' * ' by metes and bound* 41 f, -4Mi, 

parcel 40515-4*3 

pleas for parcenors - 359 

ralriftknent 354 

^■>. .> .i ■ relation 3iOj 312 

-",.*. — remainder 3365 337 

# "" ' " n^ r^Sgiob *S^ 

^^" ' recovery 316^ 322^ 330, 336^ 373, 

375, 37^> 377, ^74. 3^9* 39«*-^«3 
— of a ttsnt 3©3^ 32»o>^340f 34%-S4^ 

34*^ 373>-7*^ 
■ ^ * ^ * i ■ retamer 303, 4f 7 

I ' >■ feignory 3a€K-34Hh 

--~-oflandan4,«t_ __ _ -3*4 



*■ « i S 



rig I it 



«ri* 
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— not by tenant by Statnte^McrcIiMlt-^r 

<^^> "^ ' *<^il 3i7» 334» 33!?> 338> 4fiei 5^«v 

■i<. ;> t. .1' value 328 

-*.i-^ — by the (benff ^jyi, 3345-^*4 

villain '32'3» ^S4A»-37« 

Dower 
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A Table of the Principal Matters. 

Dower, vifitarion of t^e hufband BeSf. 365 
■ outlawed 3S8 - 
atChurch door 

■ after affiance 437 
— — of a barony 439 

■ : ' . of a capital inefTuage 439 

- county 437 - 

- by an in&nt 43*^ 

■ jnoiety of the lands 439 
of hts mother's land 440 

■ ' ' within the view 437 
without aflcnt of parents 444 

■ aiTent after the efpoufes 445^ to 448 - 
— — . fee and freehold in the father 445 
— — not fratr is y or ccnfanguimi 442 

affent tried by proofs 442 

— — fecond fon 443 

heir apparent 44^36 

— ; — reverfion - 445 

of lands which father holds iir join* 

ture - 448" 

of lands intailed 447- 

of lands which hufband hMs in rig^ 

of wife 449 

" de la pluis beai 450 

■ ■■ allowance upon account 451 
-- — ^ againft feofiee 453 

r- by a whole horfc 434- 

-*— to the donor 43* • 

" ■■ to the difcontinuee 433 

diflelfor 426 

-'— to executors 424» 4^5 

— -*• to gtiardian . ' 424, 425 

~ — to the heir 425, 426, 428- 

-5 ,to heir of a difleifor . • 426 

f » i ■ to ifiue in tail - 433 

Dower 



Donprer, frt rata ftrtim* 'A ■» , " -■^.424; 
l i ' j ," wdthout rent *:• ) ' --49^9- 

-r— f-7 Jjy.«vftom ■ -435, 436,. 43^, 



i*i^ 






.; ' ! of the moiety 6 '^ v-: .- 4^5. 

;.ij^ , iDfefiti: ,f^, 14, 15, 47t 849-^39* 

J ^ 1 inqiigft * . '^ ( . , « 146 



«r-j ^,-». '^r — ' 

r* "^ l^ • % 

V ' _^ E; . • 

t! •.:Iw3:': "!r fTflfif o: : ni :v,r:qo.: .i .■■»-»» 

'jC^X^^^^^^^ alienation 20c, 840, 

fA? ' el fhewttiy^, (»TmQrt0|ai<e5:95, 286, 

cut down a tree • ~ U0» 



X r 



wmtmrnm 



r»*P%>t"" right of -nfifii r 46r-4?« 

condition brolA* ! ' p9^ 563, 564». 



. u- J C- "^ •'■ 



I v».. ^ ♦ 



,5*5, 687, 801, 816, :8i8» 8i9rJl4ir .^'i^ 
: ■■ , 833,«35, «4i,-84^ '«' 

u!y levying of a crofe t • ♦ >^.;g^br 

f ■ tenant by the dirtily) .45^464^ 

41 ■ , Dean and Chapter ^ '^ .-835 

-: rctefcatQ*32ajE,^2^ 2<7, .840, 841^ 

842 

■ ^ 1 J defeat niean titles ••,'., 84a. 

» ■ to do a thing ufKMl another'* iand 

' .. . * ^ . . '-: •'< :" *fr: 

devifec S?^, 573i S77> *?*• 

-^ ^^^^ * < ' ^- ^ »5^ ***- 

^M I .n diifeifee fc... ... .-- 193F. 

Villi ' j i dower j;,,/; . ^444- 



BM^y^ahle^ edifice '^ ^^i^K^yil 

186, a87, 290, t«9t,^it^-i93 
«fcheat ^»r95-«S* 

M l thewifie '/^"^-^ 

I II - III forfetture 



lAMMlM* 



•«M 



y ^ 



in Ic&r to diftniiji and toolt^ ^fof w aflt 

1909 200) 222 

II iniK> parcel in the name tfktmyfM^ 

^at thing fludl ^ had' hy-ttaxf 

3*% 3»5> 5^* ^•'•^SrJW 

rektkm r - ^ ^^^ 

rdigioa ^ ^' ^"'^^'^S^r 

remafaidtr 5*iK^ l* * ^ 3^ * ) 




NF 



j^lfci^aiit ^* ' r'-'-'^ c -*'''> rt 



■ tf i*'.. iT jacoJIit 835 

«ai v ■ tail * : ' --'*Jo6^ 

i r ■ ■ ■ ^titihe dl^na - ^ -76$ 

ii »^ ' ■ "* > entry and writs of entry ad timimimj^ 

< :: ^ 84Z 



t^^^mmt 



B^Aange 244, 245, 309, 380 

JiA4--revafcc^lincc 290, gagfjB^ »^4, >95 

'■ yt i i appendants 

advowfott ^^''^ 

^- Exchange 



r ■*' 



buiband and .^1% ,\ ..3i7 Q. aot 

Za-Hs 



BUi;.;.u. |J»a»||er ,' , _ 26, 



2ii 



n t "; 1 ';. sMtteJsperfonab , 

; , i j ^ . thattpjs r^s ,. . .. a4 4« ago 

I . . . ". i i I ■ diemin 267, 299' 

ii.lL t . » I thinpjn aftion . ao|^ 



«Mi^ 



tjtiiRgs in .grant 



:nr-r- <«mman 24t8» ^49, >^ ^fe ^8^" 
liition il6o, 287 



condition 



.- Ttl 



i«« 






•frtfcfat^^aSs to a88, 295^^6, aq9 
, ^ 111 ocfe^tga m part 

divert counties ^ . , */JdhL_ 
km" 11 diyiiic AMTvicfiB 2I 

■ ■ ;' dower 

■ " 'I J '^ifigibi^yf a£bion 

T " " ■■ rjglit of crittv 

>■ ehtiy in the life of eatcfa^g gr^ 2 

t, 1 1 in&ttt 

' ^ ^ ^ cftatics^nal \ _ ^ 

— — — fcsAfy 25(^ 

fine ' 25^257 







•tieefaoU , . 24A 

•booiage *-- -^ISi 

jomtcwnts . 4&u2|3 



tedaottUiitounQp. , 2 

foryeard 



i 'lit i ifp livay «wl lofio 2 J3, '454, 255 
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A Table, of the Prinqpal^NIjitt^s- 

Exdiang^^ manor for reoj: , .,. Se^f. 3.6a- 
,r' manor formknor ». -1.^95 

..Ldi^jL^ndn compos tmtis^ , ^' . ^9? 

.;;;-".!? -office Y^ ;u'.: ^—55. 

*iJii-i— vords of^ ' ' * ^S^j ^53 

. • ' rclcafc 266 to 263, 282 

-- i: of rent 246, 24S, 261, 262, 2I53, 

i— ; rent-charge " * . - _ j^^ 

•iu.: rcyetfion ^ ' . . . : H7> J°9 

.*A:J-^<cignory -^^ ^••^'' as9, 260 
.^ 1 .jntail and tenant in tail 281^^294^ 

7^ 295 

value ./■ .?D«. ^9^X^.97 

.,. Vaklii •■ ' ; 249 

_ " 1 • "unffrti*** • -^ ^^j 

L^ void for part, tbid /or >n 277^1^7?' 

• • 279 



L / ^ 



Htheat, attainder ' '; 27. i«» 3o|».«^9 
' I ■ mo: 
■1^ ul teil 



mortmain - ; .; .. ?«^»."2^7 

jjlvj ^Oo 



-leflieof feignory , . , „...^^ 
Iteage apportioned ,,...'.,■. j??4 

tStete. >W «sr/«P<'. ' 333» 337? 34o 
£ftop|^, atceptaricfe 199, Mh 24?., a?.5» 
>'o'^ a^G, 494, 295 

■^ L.>aof the anceftor 7«, ts? *? !.fo» 

^ ■ . . 7*^ 

agreement - . , ?57» 23? 

-it:i attornment ' ;,. 73° 

tut in vita ' ' * '99 

dower 3Sb, 400* 4»*» 4*3 

of one Aiiig for another , 299 

-infiuH - • '^^^Pl 
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A'Thible of the PrihcittktMatttft.. ' 

Ettop^el by deed " ^ SeSf. 19, 37 

— ^- — —, by deed indented . /» 159 

■' ^ ' feme covert Jg^, ^93, 422, 423, 

6i54 
-^fine 67, 6», 6jj.i, 765, 706 

— — — heir in tail , » . 205 • 206 

-— — — leiiee ^ 199 

■ ' fcttcr of attorney to make tiycry 'i.gpj 

' parficieps crtrmnts ^^h 39^ 

r- parties and priviei ' '\ ^^ "" 29.1 



< — —•record 286 

reyeruon , . ' J , 09^ 

tenure of divers lordis ' \ 617 



Evidcnpc^ deed before time of inemory^^ 120 

Exdmihation of a woman upoh'a fine 613 

Kxecutfoii, ccflbr of '^^ - ';" 1 3357 3^ 

\ ' putting til poflcffion by the iheriff 

' 208, 414 

^ »— by fucccflor.. . ^ .. . ^ ^ 409 

Executofs, %<Jiion by>' or againft thcm^^iSi, 

485 

M . acconipt to the ordinary 50^ 

— — — c|iargf4. of their own good$. 570, 

^chattels perfonals , "60 

. "^chattels 'real 558, 559^ 832, 833 

■ * ■ collufion 57 X 

— — - delivery of legacies ,,; . ^\ 488,^47p 



embleme^jts :. .^ , ; ' "'•5a> 5^3 
— infant ; ^^^ -^' ' . 14 

TTT of executors ''^ * 567, 549 

■—word 60 

R 3 Executors 





. Jxecvlors.jointeMUit8 and tenants ill coTMnoft 

'■^ rMonk .^,;^. ,,5?>f4«>^f 

•■ - :5j|^ . • 492, 541 

itleafepkaded ; . 'SO 

I ,J^—- (hall have a rent ,. - . ?'* 

c ■-■ confiimatidd . 3 

right extiR&!'' ,. '''^' S2 

Atofaftiott ,• .; g» 

of onethinRfora^tlia". _. ?9| 

ii-tooiMJoiateoahtiobttt^tDoai 03 

' •!■->-- 'meifn%^^ ' ^ gf 

^l=.,--.±t parcel f?» 7.?» *?f 

' -.j.^ {fURchajceofvaato ^ ^ ■«» 

' "^ 26.1, 232, 4?9-» «<> 

- feignoty 69, 'yd, 7 1. 7»» 7^^^ *^J 

-.fnrrend«r |J9?» 59S, 59^. ^oj 

ferviccs e?!* *7*» *7 J 



r i-^ 
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.III" fCFYi^ca f ' * T 

4 -,,L-iii£-. tirfof by infant ^ . ^* 

' u-^---- 1^ tenant by the cttdbef^ 47S 
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Ajm^i^yiim J^Jtfif^mm«»^ 






F. 

! ¥? A ITS, CMT deedS| Abbot Sf&. 15a 
^X r«-— .AMot, .^ ana Abbot, aad 
,\ Convent ija^ 133, 153 

>r!* d«Ji|tW8P,.if«i^ Wft^to* 7*5, 7x6, 

7*7 

♦; r?— *-* date before menwy.. 058 * 

, i n did! t^ cmcijK M^ 

. »i ^r i I Dean and Chipwr 153J 

rr* ^delivery > . nt^ ^30^ 1^5 

.!*r— -twodcliyei:fiMt.i4«^ J4l^ 149^ 154 

deUTcred befQ3:ie aod aAcr the date 

146 10 150 

^ M l ■ i ■ dilijrfixiBdjft a deed 3143 

'^^f— ^rw-P delivered on condition before or after 
. . pvforwance jljS, J43, 144. 

c •^ — ^-rddwwtl tt.apptbar dajr after the 
c date . . 145 

deliyered;tnotftcrcountf 150 

disii^red in s^nocber place tban where 
; it is dated 150, 152^ 

}fn ' ' delivei^d bjr comisandment 137 
, >■? ^ . x delivered by obligor to ohKgM, 140 
diragreemeoctodelivfir 14 1 

difieifor aftd d^Uee ' , ' 156 
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««*■ 



■ ••*«•* 



/» ' infant ^3»-'^4t.i3fj ^54 

, •-,—.. — indented ia6j lt!f^ xz^'ij^ 044, 

' > ■ . ■■exchange. :.. .^145^046,248 

\ i J A gOli 123, 124 

K4 Fait^ 



Faits.» or deeds, by a woman 5^^, 140^ 141, 

.i ... .146 

-i*— «-^ habendum, miignaat to the premifTes 

-. M <»/ilf rei teftimmum' '] 1324^134 

-- — —- mt^rlined ^ ' Jf 23 

■ ■ , , ■ ^islyo^ aiid Coq^no^lNitf ^ — :?33 

■ { mute, £^r, 25 
rr^ tufn^faSfum \j'3> 37V-395-*f8 

■• mn ampos mentis - afif *3j~«4 

- beyondj^ ' * i - •- ' '; — :'':*5+ 

- patents ^ ' '^ ' , "'7 "^ 

- words of -^jdeed '^ ' '-' 156, ^8 

• words of others \ ' - ^59 

-» w^ds ute^taih^ i^ - ;'V ^ r^i 






hung in the £xx)ak ^ 128 



-t-^pfU^iam •::- I li^ '^."'b--- — ir^i 



' / ' » ''. premiffes of a deed 174 

' I ' in the firft ipwfe^ afld feo onJ perfen 

■ fj^ rafufe 3" iza":«i?i28 

-*-w-!— r- Telation': ^^^^19, 'i3$/a40,' 178, 179 

: r^ — repugnant i6i, 172, 174, 177 

■ '■ ■ feal 118, 119, 128, i?.9,. 130, 

131,. 13a, X34> i3Si »36 

-. — ^ — ^ rally feakd -*i9 

wax ; . J I : ; 134-,- 13& 

faliifier of i£Covery . ^ , 

againft a baftard ' ' 49, 50 



.•^»" 



*, *■ 



'^ en Jdower . 37 7, 380 ^ 385^ 779 
, fealty,. apportion - - 664 

, ' ■ , ■ to whom. 665 

. , 1 m ^^t .1,. ■ incident to rent ^ * 113, 115 

14 I ^ — Fealty 



ATaWedf tliciPriiifiptl Mattrw;: 

ftalty^ lei&c for years . Siffi^s^ 

■■ upon a Icafe for life 699 

tail - * ~* 701. 

FeofFments by Abbot in the pretence of the 

Convent . ' ,; azj 

" . ■ ; . ' jt0 hlmfetf in ^divers riefpe^ ^0.3^ 

204, 205 

J, attorney and what thing fliall pai&i>ut 

of him 196, 199, 200^ 203 

■■ ■ ■ ■ by faufeand and ngife 66qf 

*^ ' hulband tothewife .196 

of the hufband in the prijlcnce jof the 



*•— T 



Wife _ . , .. 223 

*-- — ^change a will 4S0 

•n to perform a wi]I 480^ 4J9f 

■^ without opBfideration ., j^jj 

condition 7 1 8,1 7 1 9^ 723^ 7^ 



*"* 



r" ■■ Dean and Chapter^ 205^ 240 

Dean in prefence of the Chaptec 

225 



-ir delivery of the deed. 213, 214, .215 
— difieifor and clfleiice 156, 157,^18^ 

../690 
-rttotwo, and livery taone .](99tJi03p 

in&nt .^^, ui. — — 13 



» n ■ ■ * of a wife r . - ,. • ^--44 

^^li.hy a woman after a cwtoia olX 









— 'jointenanta .- — .200 

rr->«ae» ji^btenant to hit- ooM{Mqik€ 

193 



r" 



*«p:iihto two, and liveiy unt!> one.x63» 

.. .164 
» by kflbr in prefence of the leflee 200 



> . i ^ 





ON- % 



without livery 6! fcifih '« JTW^ 

ahdHCetonKmaWjr *~ ' '^^ 
ihgof the tWi% " ftt7, UiBv 

IBICU - r . 'r 

p«iw for the probaWBf ii'«i!t' ' '"'^ 
ffS-fimBW abeyance ""- '; *" , 70» 

without Hvenr ''v' • ^H'^S^ 
word* ' •— n* 

■iffiie/«i '■•••' "" "in 

defiat by error '19 

rfbtcex^ttrtei^ 3iS 

exaaumtioa . . '. " "^^3 t 

grant and render ^ SJS 

. rcndring rent '^ -^ ^'^-^ ; to» 

I ^ .1 ■ reTervatim 62), ^5, ^o^ 

iU^i tiaverfc "^'^'^'.—Wi 

i^vlMiMk^ alUnaflbn* '"Mfb^^^tOTTS?^ 

' gtf a^ttaindesof fidioh:^ ' ^i^^i'Hg^ 




tfAfytrif 



r Y>i » f.'V 



'I 



I ■ t i ■emblements /'V ^^ 

{ > ^{ JFormcdoa 



* • i t ■^' 



-. f> J X. 



'r»J)Ieas , iwi^ 
4^fl[oiy in,, cannot bfc — * 




f^inkmarriage, divoiee 238 

! ># "^ gift afaf aairiiyf - * . ' iijy 
f.i ■ ' fcmecottfiii^ «36 



••¥* 



IPjseehold, agreement fodf^mml i^ 

entry of the JiuAaiid 45> 46 



•-• 



\ - ■ .J . .. > ' • " \ ■* 



r: o" t 



[\jf qefimftoto^ ■ ^ 

. »ai I lU taviflunenc of, "S^ 

vdAoqf^iiied' *5eir 

Mtm ^ ^ -*ft|i 

<i i ■ II priority aod^ponrveiit]^ ' - " . 65^ 

■ uA ■ Abbot tnd &cal9t peaftw 106* 

addiiaon of nMar-^ jSi jgii :40^. 

4?iiimfijV. >oS 

annuity ft/ 

> n appendant^ * v * ^ fP* 

It 6> Gnnta^ 



t« t* « 



t; '\ -al^nees^ - loi, 203 

f i ^ F ' fey a >inaa atlgiini^jb;!^ >. ,^6| 48^ 
^ ■ . ■ ' attomment i; 1^3^ ii^ 

I n ■ " advoMffoA ^i^iidaHt ai|4inl" 8°°^-" 

i, ■■■■ <, ■ . ^ baflard ( .; ,. . u i^.-i4^^4^ 
^h^r to huiband of one copartner. £^^ 

* '- v goods oufagf-fWrflffflkm . . 
■ ■ ■ ■ Canons profeflec^i..^, ^ ,). j 
ii ': ,^ chattels reals and perfiMuds 

*-■ . >"- ! i things iQt44.4jffc:; . ; / . i. - 
ej.i^ t ^ commander of St.t^WMnfttj'^ *- §y.^ 
' clerk convid 48 

common .J?02^ 103, 104, io8^< 

109, 6x5* 

corporation . . ... ■■■■31^ 64 




««>iik 



a I ■ conftruQion /c. 1 >r*it..vRi 

e -^ ' ' ." ' when in other amk^pociva^ir'S^ 

jiH3 ■ ■ ra/ff pertinentih rMOfx — •*ii6 

- ^ ■ .> . ' dcfeajt for a tinMLac v . * t j -- — *9 

' ' ,; ! ^ Dean and Chapter . U '^^tgS^M 



«m^ 



pa«MnMM 



r-7*— n<}t t9dift||ii:i 'U aoiJii^w — 



• ■. s « 



» • 



^- J ■ right n ntt go^ . ft to 

one thing pafi^' lUMthfii ..r — ^-^^a^- 
emblements ' -. '" 57^-5^59 
Jnlant • 'i.r. - •^i^*^^- 

eftovers in grofe i 



'l. Ui '.■['.'. 



r : ^ :i Grants 



-M 



Qlant^vby deed and ^>oat Sxit \ SU9. €6, 

w^^^^Mnfn^v^ 655,^i{r, 4^, 41,-355 
" ■ >i*^ ^. fae i9> 65, 66 

» '* ^" ^< wa* ^fi ' ' ' ----- 60 

urn i -« " » h 0Bli^C'-3 I'ji ;,..• •'■ ^ i«"riiife.^-f-f J 
> ' ^ *.^ — ^J^iatenaflts 83, 84;*'>i23 

iiii^ i. iu ctf-feffic before coinbeiiftinent-ef 

.^ihelcaie - ^ f.'t .: . 11 

' \ " ' ^ of a liberty in the land of another 

' ' - •' '.58 
■ "' j. lord,- tenant aiid 'ft r^ger . -87 
Monk 3, 5 1, '55,. 566-^567 

MaAtr of an^ ffofpnal and -Gdlkge 

• - 31 

^" ' ^ M^orand Oommonaky - r^ 64 

? < ' infll — fM 

•-*->^ — by name of bapttfin, and contrary 

V t^f CX .i4<^:4x,r4%^43 

■ M If »>|ia|it#of (wood) dty - "i f^ 

'^ 9mmum terrmm ii tenitnentorum 

116, 540 

•*^*f*** office ....'———• 

kt i ^ imnia bona fif eaUiMn '!3:rt oi 
rtn^ outlawry 3iie:r.aflttl^-i 

M f " parceners 3; : '*i I^^bH;!:; ■ <- '■'■ »y 

tofiflKfm.faispoiid^' (d iM:L mo 

.wMioite.pofieffi(»i . '-:.::.: 60a 
ftroog againft the ghtntee 106 

■ ' i ■ ■ ' prifoner 48^* 55 
tQ the firft fon of-JI^ iff, 54 

» ' i i'* frojper^ altered 93 

\J» Grants^ 




i«i> 





relation 9* 

w^uviir 5<: Ift «ft?- iM, -5*«f* 

Wilt 5^1 6*, ^ *63i *^ 

f«nt gcanc^d jiU ibt/ 

ti,. ■ ■ tcveufioft tffiim figllt Wnj Kr 

recital . i ' : ^ - ^O f SO^ ' 

feigpdqr in fi#nl»^r tr ;a.^Mfr«t 

'fbryiees. ^ -^n ♦ » ^ t 

:time;^iiiwataiki . an liH^f404r-*^ 

f^. . i villain -^9^* 4* 

fcgpurdaiil 




I • • • 



jif ■■ vilfatin for life "^ -.H^'-t^* 

Uf ufe >*i^ J4%-54d 

i f W m AQE ap|toiti»tt4 v., 4% 

yii jointcnaiii^. ^ v'vkA 

biodHbosisiit ■ V. ;.' ».. ij ■•• 

f^-*—— pleaded in debt • m ^f^ 
i»f f ■ deed by iiiprifoiniiciitN i iv 
iDAitution and.induffittn/wd^riylWy^ 








• > ■ • ■> \ 

*' - ' L 

vii-:.} ,f\' ,<,j .•:' T • ■- . -.t. . . , . 
^Ointentots and tenaits ih <miqi6» StSh 

r "grant K>jj -f^y 

«ii^i^-«>-^i^ Mfepff his eompanta -^^m 

■ ' ^ "■ * >»ifed>f 1^ <# jyr ftwt - -^o* 

f ? ' ■ ' ! ■ ■* fur render 4^ 

i fty/ jfeb e upon a tarfl ^ 

l^dgwtait, atcaanifey «ji; -^^-^ 

**— ^ in dower ^58, 359, 366;, 4*0, 4M 
'•i^:**'-: — relation ,. f : -ftS^ ^mi 

fBf if«ftt>a ^^Mi 

^^^ ' ' . '. J i.t. .. . . 

, .?. i«t* . ^'*i , ! *>.t.T. Si .ti ■ .-"a.. ■■■■■ 

LAficmrcrs, retfttiier witlput dM^- -^ 
Leafes, Abbot - -61^ 

^ ^ ' ' conditional 7241, 7*5, 73«> tJ^» 

fc ** t S Ibreprife Ji -.- 



••— jointenant^ j xj 

>" ■' ■ ifor lift 

> M l ■ i». vilbm /^ >,5 ^4. 

ZjBf > jMeitliafiBtfa book i . jItS, 

* f^' tally or fcort iJ^ 

UlencetoaMaiiiiiioitMaJlik ^dg; 

^Hi ' in Jeed and in hw» . . W^te 

rl • Xiveiy 



Lively and feifia by the x'mg of die door 

SeSI. 208^ 



by attorney 1889 189) 196, 199 
ijn ■ ■; by a clod of earth. > * r- ^dS 

tM — by delivery of the deed _ iJ^^ 21^ 
m*i divers coanties,^' .- v ijm-^^Z 

i^ ii un' i dower ' •^.■~437^ 

^ > . ■ ■ devife S?^* S7^ 57^ 

exchange . • ^S3i *54j -^55 

deed ' ^53, 254 

entry withoutf i •.. • 253. 

feoffor taketh the profits, after livery 



■■I i«4i 



*Pi«i»» 



^ ^ ' »* -^ > 

tit ■ 1 ■* 



-f 6(aehold without JBvery.. 2S3i<j^J4 
» ' 'I , ■ - ^ by otne. jointenant to* Us compaiucMi 

f ■ ' leflbr maketh livery . 200 

^-t^ Monk ttBpZQii^ 

■ ' ■ ■'■ parcel in name of whole 220 
> ■ take by liveryjjind not by deed 42, 

f w j > hceODVciy^ \ • v.- iri.. ^ v»- •;.•* 2(^ 

f * rent ! ^06 

■ ■ " /' reverfiqnei * >. 619 
» i j" f; ' within the viiew 21 a 

out of the view* ^7 • * 'M9 t^aia 

n dfivers towns Z2jy~^aj2Ji 

ufccxprefi :5; ., :^ - — 48 
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M. 



f '^.1 



•VJ-ATRIMON¥ 14^ 
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A Tabie'df ehe f rt«iJ)A!-1WaS*. 

• Mo^idanceJIer^ (hewing of 'deeds,' *ffftes; Ve. 
' agreement • ^' * *^^ 501 

condition pMded^ *'''•' '^ ^^''^i6 
debt for rent " ^ * '''t^z 

dowei^' "' 440,444,-^44577x6 

If-- rent " '*' — t^Z 

l " ** teftament • 1 '* - -■■ 4 7 9 

— — — — trefpafs 716 

Mortmain, alienation ^5, 387, 390 

N-ckim ■ , Qy 

Tdri-ftiiurt in a i(Wt of i^ «*tJ*d 

60 

' 2*otkife;: AT*o* ' "^ ' i- C«5 

< ' hqftand and #I» ' ^^ • « <lSs 

't — — hufland akme '6^5 

* •. ■ '-i '■ "^fine .• • ■ i-^-!*»-'* - '-•' 686 

♦••^J— — infant '?'684 

6ih ■ . » recoveiy ^.r *- ^-^ ' ^035 

Cr'f. el(]5:i yf) 

^ • o. ^ 

OBBgatio», condition agaifffl*!u# ■ 715, 
726, 727 
«- ^ ' " condition impdflJbfe ^ " *> 7^5 

j-:*_- condition^to bef pcrfotfffiffrbeyOTlff fea 

'> > 494,^-737 
—.—^ words df anJ^er * ^ ' — 'IS 8 

7^ ^rofiire ' . / -^ ^ -T26 

^!-:X^ — relcafe '14^, *46 

"iii relation of j^ords undcrtam * i fiS, 

'^ • * • * '' r79-,nr8i 

\ ^ i^^R* tally or fcore ^^ -^ * ""T^ g 

^. . joiH Obligation 



•^ feme coyest . 140 



*r«^— ••■ 






Ofice of court in <lowffr i . . 44]^ 

Qr^iinafyr wthority .: j^Of 

wiittogof i^coiirit 5 .. . .491 

remcdv againft for a dbvife 483 

■■■ I ' ■■ ' iiniueftratioii 4^3 

Jt '■ new partition 310 

^^ relation of title no 

Ih ff m f f s mt pf 4^ Afdi^iibcB ti iBanfi&l^ 

eftate upon coadttioahfltaiQ^. ^%^ 

miZJbK ^^fUttf ^£wrM ngr{ 39 

iVefcription, ft^fentsf/mt^ i«£mt' 15 

-r- iafint mAm twenty^imjfm^r 

>a«e : — 804 

exchange y . . . . , ai7. 

byhplb ^ 468 

lei&e for ytm 97 

the next avoidance 331, 332 




•w* 



■ ' w ' ■ ■ commiffioy 490 

ql»^)|c^ aiwl^o^Sf , .. 486 



^'>'iii if <t date 15^ 

:^ ^1 '' before the ord^iyr 486^ 487 

.«»*-—-— Archbifhop of COntmJ^ . 489 



- Archbifliop of Kr* . > . 489 

'^ ' 'CXCCUtQIS , , . 4^5 

, o ' w ■!»■ f Guildhall ih £M»^if 577 

-^ ■ ? oficial ^,;j^ ^v rJ'.t 486^ 4*7 

Probate 



.» <. « , 



!,,«.• 



Probate of teft^^nt, ordliuiry Ai^ki^^ 

-; — — - refulai of cxecOWrft r ^^ 4*5 

^ feal .. '^- • r^r - :, , • ^qQ 

— fenefcal 4*6 






Ptodam^tion, Mifiiaaat ■* ^.- . t 557 



UJRE impediff vacatipJi ^69 

^^ 01/ ffitf ' 5 

f^a^ ei defirceai '^' *#S 

r?r r.;.-»"!.r, : • - • 







"^f 



; J 



*•«-; — r- v^hat thjj^ by, . 115; xi6 

i lR.^ciO«eiy in ralti^- b^biri 49 

* ar i bow iUall bd ya)ucd ^ . B*7 

ejcecutiott .' . 829 

pro rata ... JS^ 

\Khat thing. ^j ^$2 




\ ■ w 



lielcafe, abridger of ftrvicei 628, 6I9 

: ■* ■ a,ttaim » ' ' , ^3 

r ■■■■ , ■ cgndition . 7|8> 7131 ^io 

I ^ ■ djfletror and diffiifec »6, ^7^1/ 37*> 

694 

• i iii« ii|dc0tl^ #^2 

v <iy • ■ ■ cntiy •' . ^1' 

V i» . By deed * ^ 86 

II ■ heifs " ' A .. "• - *i2 

lii ^ ■ . n jototenants . . S4> 662 

. . > Relcai^ 



*A Tame of the Principal Matters, 

Keleafe'for one hciur gobd for ^ver Se5f. 604 

— - — to. jointenants . 094 

-r- parcel good for all 71 

r parceners x^j 

'■ ' ' without polleffion " troz 

■ ■' — rafure 12 J 

' of all debt»«nd demands • 823 

in law . . 71 






' > ■ infant "yx 

'" ^ reverfion '^JSJ^ 

' Relief, apportion - 684: 

* ■ notice 684 

Remitter, difcontinuanor 3026 

■■ : diffeifee 690 

^ feoffment ^ ' 30Z 

" "* ^ particiffs crimiuis ' 307- 
recovery . • ^ ' agy 



n 






Remainder, forma pradiH. 23a 

, Relation to him whom y. 5. fhall naine 56 
;" b ^ ' V*^ to him who fliall firft come to P^rs> 

defeated, devife 563 

-— * to the right heirs of J, S. 53, 54 

— ' ; Eccltfia Sti. Andrea 509 

— ^ guild 510 

- — —77 heirs males 506 

\ ^ jointdnantto his companion a Monk 

' ., ' 566,5*7 

void <3 



Rent apportioned 71, 679, 681, 6 

extinguiflbcd by recover; ' "^^ 829 

—^ — by deed * . * 662* 
—chart '^ ■" ' 6*62 

Rent 



w^ 



A Tabk; of . jjie Principal Mattersj. 

Bent incident, to'^the^ rey^rfipn' , Se4f, 1 1 > 
. , ■ ' ■ ■ entr^'cg ':. ;' 653, 65?; 

Replication,' trefpafs, vwrafiiy pleaded 7 1?* 
Keceipt, feme, , -, r ^ 629 

^efcrvatian, abrldger of fervices, ^ 628 
* ^ ' ■■ !'■. ' ■ of trees / . ' 649 

■■ '■■■■ ■' advowfon .J " " 643; 

•^ — :— hufband and wife 706^ 659^ 660 
■ ■ — hufband alone -v 650, '660" 

chamber '^ '.;' V'.f 64'! 

-r— - — horfe * * 6s2 

■' . ' a thing in feafancc .or render 696 
■ .. ■ * common 702 

r— r confirmation ?,.,,. ,,^ 63^ 

— T — r diileife^ and difleiior - -" ' ' "604. 
--— .diftrefs ''•.-'-':--6S|- 



T 
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^ to divers ;_ ^ ; */ 667, '669: 



upon a gift in tail .6?7, 634, 637" 
r- dower ' 62r 

efcuage 631, 648" 



-rcflpvcrs ^/ J02 

— eftranger . 664, 665,^ ^.6*6, 667' ^ 
-r^meptims 63S> 639, 641, 642, 643, 

'^' ■ 644 

— by deed 626, 688, 691, 692 

— by deed indented 702 

— by knights fervicc i - g^*^ 

— feoffment ^ ^ ^ . l^^^^^^ 

-^reprife . , / ' ^ I^J 

— great trees . . • . 642^ 

— to go to war 670 
-i— out of what things 626 

^intcnants 652, 653, 655, 662,; 

669, 706^ 
^-R^emi£ion 



i^ArvStiop, tenants in con^pioii S^.W 
u,.M. ■Idfiicfoylife .69f* <9$» J599 

— — . leffor and Icfifee for ycaft 6gt 

,, Icflbr and Icffcji for fife 7^35 

manor ^^9 ^7^ 

-— r — of ^wsb» . • ./Vii^"' ^\^»\^'^ 
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Wf 



^i^-*> 



■ » » **■ 



mai IF 

p«rcener$ .456» ^^ 

pwfentatiSIl ' :- 649 

prater « *39?:j44 
• twenty oaks 



« • • ^ • 



rcndring «tP^ 03«i 6?S 

rdeafe 6lft 662> ^^ 694 

rent 64^ 



-^ fent out <ir rent • \ ^^ 

— separations ^^?.^£ 

'^i^fervandum 



'^rkiTvatU ^o to 644 

- v&ithout tpverfujil ^EBj^ 

»^ ibigiiiOir . ' - ^^S. 

^Hfeignior paraquKHMtt ^. 

*- to (icour a ditch • 675 

-focage ^ L. fiza 

Vxanage ^ * - 5*3* 

cijh^quiufi 69X, bga 

Itefignation, incumbent r^fign 70a 

'. i exchange _ _ ^wlo 

Kevivor, condition rcviYc4 - >. ^^ 

4— ^iftrefs ' Wh ^^ 

r ■■ . '. iQOtry .843 

•' • ' .Jlevivor, 






'r«* . -c) 



t^^IKE facias^ hsur/o^ncbvery ' 41101 
lj>>, I *.>r-faf 'tenant in Afiitf upon r«cxH 
-^ trtry ifiVdue 411 

"-iWiA— . for exectttidft rf'a reikMib^rgt 66 
.' ' ^ ' > ■ *a have execu|bn of z fine 4^3 
I *i^i 1 1 k %jr ™f ^co6ffi>jr . 499 

* ^ ' ' " againft the cQniMr mpon a recognt- 
.'^fttiee '5*7 

SafHoes intirc )rf ' 

■ ■r ^ ti.' .t V ti^^aherfe - 651^ 

■■ S "^ ^ ' ■■ kn^htsfejg ^ 67D 

^verance " 636 



-- \ 



»l 







■ I into ■ 



> V i.i.i i ».i fstifffuum Jirviifum " 634^ 650 

SiSdn^e^ ,iSt)wcr 435 

fltttitnder, agie e ng e iit 6c(f j 609 

V-f»-~ ^ the Jhiriband atoi^ 6ka, 613^ 

to the hufband 622 

j^mmpn 596, jg** 

^^--^^apoffean^oa 201, 644 

<opyhold • • * JtS' 

<wt; ^ ^. ■■<c6rody S9^ 

unty •, ^ ' 583' 

?f'^ :0'^ : .» t i. ,. . : ' **6lf' 

to diicontinuee 598 

•4— i; — to diiifeiree ' "^ 594 
> 4>\» . t fe-theffiait^ • • '^ i< ;. ^. ^' 

■ fc ' i i i . . by aninfimt- ,614 

■<^' ■■■' ■ iy durefs void *^ ' •' ' '^^ i « *6.T4 

>h 1 > I ii eiLchatt|e ^ \ * — 379 

t- •/' *|3* Surrender 




S|if|rciid;r to the lord by efid^ iSir^^g^^; 
-^^IP — extinguiihment ^ t. ; , -—59%?- 
. ' without deed 582, 583, 6ip, 

, by deed ., 624 

. feoffment " 616 

-^--1 — fine . r : .:•-: T^," \6?^3 

> /.\ ' ■ grant amounteth, to J&ur^ol ^.588 - 
by grantee iBb, 82, 183,: 65tp» 822 



TTfT? 



f ♦ 



1-^-rgwt^f Ae4^r: ,,,.^ 5 \ ^.604. 
joimenanU ; vx: . :.: :59l# ^^S - 
jointenant tajits qQtnjWpift9>^4JB^ 

iw« cernpos mentis :, .6^4 



.^--i — parceners r rl c .6^3: 

-r^i--: — words of, •: -^ i ^^ W9t -^iA. 

.-rr^ ^ what (haU be a. j. . *-.6x7_ 

■ ■ ] ■ I ■ releafe : ^ .. -S87 - 
--r-; — -y in remaln^r ; ;. :,;,. ;; S^S^-i^- 
»■ . . ■ • 'remainder for yeafis -^ ^. . 5?9i 
--— — r.n«w leafe furreii4|Br.of thco^i_ ^bij.»^ 

■ ■•■ removiijg of ^ goods m. * Rl^t- 

-rent-cha^aadicfi^-Affk 5SV.59^- 



9m» 



T^- ... 



>^... . nqnt-iervice , v.roD— 59^^ 

y 111 rerarfion ^^ * ;: 584^; j|8»^J9. 
In faft and in law • j6p^J&Q8^ 
*~ tenant in tail v i&9Q».JId^ 

■ /' * (m i- tenant of land / . j SBS- 

•t^trr — 1^^^ ^0^ ^ ^^ 7^ i :5^3*-5J^ 

p 0) '■•*%. .* * —589- 

■ ^ leflbr ,* — 664 

■I ■ 5 lefibr and a fhanger 6i$» 619^. 

...620 






Survivors, jointenants ;.;,/ /... j/ ^i .-.619. 

Sufpcncc, iStion t)7^ 7P9»-7 ^^ 

l^fpence. 



A TaSle of the PiSridpjil'Marters/ 




»2S 

79*' 




reot '^* «». 3Q3. 7.63^ 8^5 . 

fdgnory ; ' 7|; ^| - 

L-tail- ..i69» I70.»7i» ^9& 



fpecialtail. . f| 

frankmarriagc ^^ 

heirs males ^^> . 

ENURE, *vers lords 635 ,.f>2f> 

. beginning of a nwnor H* 

hufband and wife ^ . , ^ J^° 
byeftoppel ^-S^. >52, 655 

jointcnants 6w, 638 " 

new. ^^ «37. ^j^ 

lord, mcfne and tena^kt t>55»' Ji?.. 

. feveral fervices ■ Ai^" 

Teftamcnts and wiUs by agreemeut of ^the 

hulband ^-_ 

Abbot «B T:„ 

change of, *^^' llj 

date IS 

the latter ♦/ 

divers ' ' ' Voz 

infant ^^^1 

interlined • -^ 

fcmecoveit • ^-~ 

freehold ^ TeftanWiS 





A Tabic of the Principal Matters. . 

Teftuneuts and wiils, Monk StSt. \ox 

•■ mute ^ 

nmnii^ mentis zl% 

nwuupativt VA 

-^ ^^fealof theordihaiy V-o 

^ in writing 476,477 



^^^ f«Ung by tcflator not ncccl&r^ I77 

—- proved not traverfable Tq? 

See more in t i tic Prolate. 

Trefpafs, cutting trees * 58 no 

-——for goods taken of an infant ' 14 

• • tor goods of a feme covert X 

diitre& 



- warranty plead in replication 7 1 6 

— leffee for years -60? 

— mifufing of authority \J, 

— not without a poffeffion ,5 

— of land out of polfcffion q , 
ah initio ^ ' 



Trial of dower ' ^^o 

r by certificate of the ]\iarflial ?S 

———l\y proofs ..- '^' - t 

Where a deed was made ^ f j 

V ■ ■ 

V'd^^^^^ between tl« writ and 

— —between the count and deed \1L lei 

— where a man may va^r from date of 

between the writ and the itll '° ^9^ " 

Variance ' 



ATable of the Principal Matters. ^ 

Variance between a writ and a record 5^^.493 
- — — ^ between the obligation and the writ 

121 
Verdi^ contrary to the writ, 383, 384 

View, writ of right y^ 

• ^ qu9d ei deforciai y^ 

Villainage, ^aim 2g, 23^ 

" t^^Y 29, 234 

' fee-limple qa 

T^ regardant jo^ 

' relation of the lord's tide 29 

feifure of villain 29 

villain of a villain 29 

Vdwcher, baftard. .49 

-dower 358, 363, 401, 420, 421 

— right of ward 60 

general entry 40 1 

entre en U per 322 

—heirs 242 

himfelf to (avc the tail 382 



i] 



u 

S £ S comiDon 
* condition 



53» 
793 



^-^f 



- confirmation by cejt^ que ufe .514 

• without confideration 529 to 532, 

ju r 534 

• devifc , ^5 

•divers wills 480, 481 

exprcfs 529, 535, 536, 537 

£& 535 

feoffment ^.29 

homage • ^^2 

payment yig 

S a Uffs, 



A TdBIc olr the principal Matters. 

Ufes, rcleafe hy ceftuj qutuft &iif, 544 

^rent-charge 530, 531 

■ " ' " ■ refervation 5 35 

«-*— revived by entry 759 

feignory 532 



■ tenure 533 

Utlage, felony 27 

■ ■ ■■ '■ - rcbtion 28, 29 

" . • ' trefpafs * 29 



w 



ARRANTY^'bar 506, ©57 

— '. diii isf fonceffi 1 24 

— eftatei 166 

— exchange 309 

— guard 60 
heirs to , a4l 

lineal 259 

■ rebutter 7 34 

trefpafs 716 

Wafte, clifpunifhaWc 2C2, 6c2, 619 " 

.■. ■ ' againft lefiee for )rears 602 

* ^*- for reparations 671, 672^ 673 

Writ bj hulband alone ifi6 

r -— by hufbahd and wife ti% 

"mo , ■ jointewiticy pleaded - - 31^1 

■- mifnenur pleaded 38 f 

— <• error by death of the party 19 

-——«— by tenants of freehold 44, 45, 7x0 
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